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e@ THE INITIAL PRESENTATION of Practicing Lawyers' Course 
No. I was held December 7-8, 1962 at the Stetson Uni- 
versity College of Law in St. Petersburg. The course, 
consisting of six lectures and the pre-trial conference 
of an actual case, was very well received by the large 
number of registrants. The course will be repeated in ten 
other locations throughout the state terminating in 
Jacksonville, February 15-16, 1963. Night sessions will 
be presented for the first time in Miami (January 30, 
February 6, 135, 1963) and Tampa (February 4, 11, 18, 1963) 
for the convenience of those who are unable to attend 
the weekend sessions. Outstanding practitioners from all 
parts of the state are participating as members of the 
lecture teams. The dates and places are listed in the 
Calendar of Legal Events of this issue. 


e A RESOLUTION paying tribute to Samuel J. Kanner, Miami, 
was adopted by the Florida Board of Bar Examiners November 
2, in recognition and appreciation for the seven years he 
served on the Board from November 1955 until October 

1962. He served one term as vice chairman, two consecu- 
tive terms as chairman, and was nationally recognized 
with his election as chairman of the National Conference 

of Bar Examiners during the year 1961-62. The resolution 
cited Kanner for his efforts to the end that those lawyers 
admitted to practice law in Florida have and shall be of 
the highest moral character and scholastic proficiency. 


e@ NEW COURTHOUSES .. . Lawyers in many areas of Florida 
are pleading their cases in new and improved courtrooms. 
A new $1,600,000 courthouse was dedicated in East Naples 
this fall, and a new $800,000 courthouse unit was shown to 
the public in Gainesville early last month. Plans are 
being discussed for the construction of a new courthouse 
for Marion County and additional courtroom facilities in 
Sarasota County. Local bar associations are asked to send 
photographs and information about new court facilities in 
their counties to the Journal for possible publication. 


(continued on page 67) 
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CALENDAR OF LEGAL EVENTS 


January 17—-1:30 p.m. Criminal Law Committee Meeting, 
Tallahassee. 


January 18-19—Practicing Lawyers' Course No. l, Talla- 
hassee Federal Savings and Loan Auditorium; 
Lee County Courthouse, Ft. Myers. 


January 25-26—Practicing Lawyers' Course No. 1, Parliament 
‘House Motor Inn, Orlando; McAllister Hotel, Miami. 


January 30, February 6, 13—Practicing Lawyers' Course No. 
1, McAllister Hotel, Miami. (Night sessions) 


January 31-February 5—ABA Midyear Meeting, Roosevelt 
Hotel, New Orleans, La. 


February 4, 11, 18—Practicing Lawyers’ Course No. l, 
Hillsborough County Courthouse Auditorium, Tampa. 
(Night ) 

February 15-16—Practicing Lawyers' Course No. 1, Roosevelt 
Hotel, Jacksonville. 


February 15—Deadline for receipt of petitions for 
positions on Board of Governors of odd circuits 
and for President-elect, The Florida Bar. 


February 16—Uniform Title Standards Committee Meeting 
and Workshop, Stetson College of Law, 
St. Petersburg. 


March 8-9=-Medicolegal Symposium of the American Medical 
Association, Americana Hotel, Bal Harbour. 


April 19-2l1-Florida Association of Legal Secretaries 
Annual Convention, Robert Meyer Hotel, Jacksonville. 


April 22-27-13th Annual Conference Inter-American Bar 
Association, Panama. 


May 1-5-13th Annual Convention of The Florida Bar, 
Americana Hotel, Miami Beach. 


May 10-11-—Corporate Lawyers Institute, Emory University 
Law School, Atlanta, Ga. 


May 22-25-American Law Institute, Washington, D. C. 
August 12-16—American Bar Association Annual Meeting, 
Chicago. 


(Official announcements concerning events of and statewide interest to 
members of The Florida Bar will be entered on calendar, as space permits.) 
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THE AMERICAN INSTITUTE OF 
REAL ESTATE APPRAISERS 


The Institute is a nationwide professional society. 


AMERICAN 


REAL 
APPRAISERS 


Its membership is limited to 


persons of unquestioned integrity, with extensive training and experience, and qualified 


by rigid examinations. 


Its members are qualified to evaluate all classes of real estate, and 


to prepare data for condemnation purpose and to appear as expert witnesses. 


Listed below are the members of Florida Chapter #2, 
The American Institute of Real Estate Appraisers 
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How Long Since 

Your Communications 
System Had a 
Checkup? 


You may not fully realize it, but your company’s communi- 
cations system may not be quite up to the needs of a growing 
business or the increasing complexities of doing business. 


The cure? A communications checkup and a possible pre- 
scription for one or more of the many new telephone services 
especially designed to increase business efficiency . . . cut 
down wasted time and effort. For instance: Dial TWX 
Systems; Data-PHONE service; Call Directors; Automatic 
Dialers; and many others. 


Make an appointment soon for a communications checkup 
and find out the advantages of these new services? There’s 
no obligation. Just call your telephone business office. 
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A PERSPECTIVE ON CANON 35 


In the odious wake of the Hauptmann and other sensational 
trials the American Bar Association 25 years ago adopted Canon 35, 
prohibiting the taking of photographs and the broadcasting or tele- 
vising of court proceedings. Since then the Canon has been under 
a continuous assault by interested groups seeking to gain access to 
the courtroom for public information or entertainment purposes. 


The bar recognizes the challenge to the continued validity of the 
proscriptions of the Canon in the light of modern mechanical and 
electronic communications developments, and since 1958 the American 
Bar Association has had the matter of revision of Canon 35 under 
serious study. 


The American Bar Association’s Special Committee seeks a clear 
perspective in evaluating the serious contention, made by consci- 
entious adherents, that with the remarkable improvement in the 
efficiency of photographic, broadcasting and televising facilities, 
photography and television in the courtroom are now but normal 
extensions of the pad and pencil of the courtroom newspaper reporters 
as a means of fulfilling the public’s desire to know, without inter- 
fering with the dignity or decorum of the trial. In seeking this per- 
spective the Committee has sought expressions of opinion from a wide 
variety of interested parties and agencies, including the local and state 
bar associations. 


The survey is continuing and some recommendation of the special 
committee may be forthcoming for action by the House of Delegates 
of the American Bar Association at its meeting in February, 1963. 


The Florida Bar is devoting this issue of its journal to a represen- 
tative sampling of opinion in Florida concerning Canon 35. We hope 
by this method to broaden our perspective in this area, which we 
recognize is a responsibility of the bar, so that a consensus may be 
expressed in aid of the American Bar Association’s Special Com- 
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mittee and as a guide for the Florida representatives in the House 
of Delegates. 


The Florida Bar and the courts of our state have in the past been 
in the forefront in protecting the constitutional guarantees involved 
in this issue of freedom of speech and press and of fair trial. 


Canon 35 in its present form is in effect in Florida and any change 
made by the American Bar Association will necessarily have to be 
acted upon independently by the Florida Supreme Court. The views 
expressed in this issue of the Journal will, we hope, make a substantial 
contribution to any consideration given to revision of Canon 35 both 


by the American Bar Association and by the Supreme Court of 
Florida. 


In considering Canon 35, we wholeheartedly endorse the state- 
ment of Mr. Justice E. Harris Drew at the conclusion of the Florida 


Supreme Court’s opinion in Brumfield v. State, 108 So. 2d 33 (Fla. 
1958). 


There is little justification for a running fight between the courts 
and the press on this question of a fair trial and a free press. Both 
are basic and sacred concepts in our system of government. Both are 
in one Constitution and govern one nation of millions of individuals. 
All that is required to preserve both is for the press and the courts to 
place the emphasis on the Constitution instead of themselves. 


REGINALD L. WILLIAMS 
President 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Winter Park December 13, 14 and 15, 1962, 
in special legislative session, the Board of Governcrs: 


Voted to recommend and sponsor the following bills or 
resolutions in the 1963 session of the Florida Legislature: 


ATTORNEYS—Repeal of sections 454.24-454.30, (Florida 
Statutes) dealing with discipline of attorneys at law. 


COMMERCIAL LAW 


Uniform Partnership Act as published by the American 
Law Institute was approved for recommendation to the 
Florida Legislature. The principal benefit to Florida in 
the adoption of the Uniform Act would be a codification 
of existing partnership law with certain beneficial 
changes such as a more definite understanding of the 
rights and powers of the partnership entity, change and 
dissolution of partnership without revision of partner- 
ship entity and rights of creditors against partner or 
partnership. The Uniform Act is now in force in some 38 
states. 


Uniform Commercial Code—An act creating a committee 
or commission to be appointed by the Legislature with 
suitable appropriations so that they may study the 
feasibility of the adoption of the Uniform Commercial Code 
as promulgated by the National Conference of Commissioners 
on Uniform State Laws and the American Law Institute. 

Said committee is to report back with its recommendations 
to the 1965 session of the Florida Legislature. 


Close Corporation is defined as a Florida Corporation 
for profit whose shares are not generally traded in the 
market. The act generally provides for permissive author- 
ity to be included in the corporate charter allowing more 
flexibility to the stockholders so that they may generally 
exercise more direct control in the corporation's affairs, 
and provides further for certain relief in chancery in 
cases where control of a corporation is deadlocked and 
other remedies as by contract or arbitration have failed 
to break the deadlock. 


CONSTITUTIONAL LAW 

Civil liability of Governmental Agencies. A resolu- 
tion recommending constitutional amendment by legislative 
resolution providing that state, county, municipal and 


REPORT TO YOU wiil appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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other governmental instrumentalities or agencies shall be 
liable in court and authorizing the legislature to provide 
suitable civil remedies against such agencies by general 
law. 

COURTS 


Judicial Compensation resolution advocating salaries 
of state judges to be fixed by the Legislature without 
local supplementation ats: supreme court, $22,500, district 
court of appeal, $21,500, circuit court $20,500. The 
Florida Bar advocates complete elimination of local sup- 
plementation of judges’ salaries and favors payment of 
the entire amount of judicial salaries for these three 
courts by the state, yet is opposed to any legislation 
which might reduce any existing judicial salary level. 
The Bar also favors statewide uniformity in judicial 
salaries. 

Disqualification and assignment of judges. Section 
32.06 repealed, sections 36.06, 38.07 and 38.09 amended 
to provide a procedure for disqualification and assign- 
ment of another county judge to fill the vacancy cre- 
ated by disqualification, providing also for expenses of 
newly assigned judge to be taxed as costs; providing also 
for a review of certain orders entered by the disqualified 
judge by application made to the newly appointed judge 
within 30 days. 

CRIMINAL LAW 

Immediate preliminary hearing provided by amendment 
of section 909.04, providing that a defendant arrested 
upon capias based on indictment or information is entitled 
to preliminary hearing upon so applying to trial court 
having jurisdiction, and providing further that he may 
also have heard at that time his motion to quash the 
indictment or information. 

Filing of indictment or information to be delayed in 
felony caSes until after defendant has been given an op- 
portunity for preliminary hearing. (proposed 906.30) 

Privacy of telephone communications defined. The 
unauthorized interception or publication of such communi- 
cations prohibited with a penalty of one to five years 
in prison for violation. 

Witness list including names and addresses required 
to be furnished by prosecutor to defendant upon request. 
REAL PROPERTY 

A comprehensive Title Marketability Act is recom- 
mended providing generally that estates of record for 30 
years or more shall be considered marketable as to certain 
interests which antedate the root title thereof where 
such interests are not preserved as provided in the act, 
whether the persons claiming such interests are residents 
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Report To You (continued) 


of Florida or reside without the jurisdiction, whether 
they are natural, corporate, private or governmental 
entities. Such title would be subject however to estates 
or interests which were created and properly recorded 
subsequent to creation of the root title, estates claimed 
by persons in possession including easements in use, rights 
of properly assessed taxpayers and persons who file and 
serve a formal notice of claim of right against the 
realty, which notice is specifically provided and de- 
scribed in the act. The act is to be construed liberally 
without doing violence to other corrective statutes, the 
curative measures of this act to become operative on 
July 1, 1965. 

WORKMEN'S COMPENSATION 


Benefit credit by amendment to 440.09(4) is provided 
in certain cases of payments to dependents or employees 
of political corporations or governmental agency where 
there are received payments from a pension, benefit fund 
or other compensation or unemployment or disability 
benefits under the Social Security or related acts. 

Part-time employee defined by amendment to section 
440.14(5) which also provides formula for computation of 
his weekly benefit amount. 

Unscheduled injuries. Section 440.15(3)(u) amended 
creating a presumption that for purposes of the Workmen's 
Compensation Act, employee sustaining an unscheduled 
injury has a loss of wage earning capacity equivalent to 
his function or anatomical disability rating, providing 
further for amendment to 440.14 so that such employee's 
wage experience for the past 52 weeks can be considered 
in computing his average weekly wage for benefit purposes. 

Dependency upon injured workmen terminated upon 
attainment of 18th birthday or marriage and providing 
also certain limits upon the aggregate compensation 
which shall be received by several dependents. (Amend. 
Sec. 440.16(2), (3)). 

Bi-weekly payments provided by amendment to 440.20 
(2) and (6) which formerly provided for "semi-monthly" 
payments. Providing further for penalties of 20% of un- 
paid compensation due and unpaid within 21 days after it 
shall become due. , 

Receipts required to be furnished by employee's sur= 
vivors dispensed with by proposed deletion of 440.20(12). 
Pre-hearing conferences are provided for at the 
request of any party made to the deputy commissioner not 
more than five days after receipt of a notice of hearing. 
440.25(3)(a) is further amended to provide for 15 days 

notice of hearings generally. 

Depositions. Sec. 440.50 amended and simplified to _ 
provide for depositions to be taken and used as provided 
by the Rules of Civil Procedure and providing further 
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that depositions may be taken upon oral examination or 
written interrogatories both prior to filing of claims 
and pending disposition thereof. 


Considered also various other bills and legislative 
material which was either not approved by the Board or 
was referred to the appropriate committees for further 
Study or redraft. Subsequent action by the Board in leg- 
islative matters will be reported in later issues of the 
Journal. Persons interested in receiving the full text 
of the approved bills may receive a copy thereof upon 
request to the headquarters office. 


Recent Opinions of 
The Attorney General 


DocuMENTARY STAMP TAxEs; Con- 
VEYANCE FROM THE STATE, COUNTY, 
MunIicIPALity, ETC. Section 201, Flor- 
ida Statutes. Ray E. Green, State 
Comptroller, was advised by the 
Attorney General that deeds of con- 
veyance from the state, a county, a 
municipality, or other public agency 
to some person, firm or corporation 
are subject to documentary stamp 
taxes under Chapter 201, Florida 
Statutes. 062-150, November 8, 1962. 


* = * 


DocuMENTARY STAMP _ TAXES; 
LEASEHOLDS AND SIMILAR INTERESTS; 
TaxaBiLity. Chapter 201, Florida 
Statutes. Ray E. Green, State Comp- 
troller, was advised by the Attorney 
General that leases of real property, 
whether for a term of years or for 
the life or lives of persons in being, 
are transfers of lands, tenements or 
other realty, or an interest therein, 
within the purview of Section 201.02, 
Florida Statutes. 062-145, November 
5, 1962. 

= 

DocuMENTARY STAMP TAXES; SUB- 
STITUTED Promissory Nores AND 
Morteaces. Sections 201.08, 201.09, 
Florida Statutes. Ray E. Green, State 
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Comptroller, was advised by the At- 
torney General that when two prom- 
issory notes are substituted for an 
original one, without making any 
change in substance of the existing 
contract, they are in law renewal 
notes within the purview of Section 
201.09, Florida Statutes, and are ex- 
empt under said section from docu- 
mentary stamp taxes provided that 
documentary stamp taxes due on the 
original note have been paid in full 
and the requirements of said Section 
201.09, Florida Statutes, are com- 
plied with. 062-139, October 23, 1962. 


* * 


BLoop TEsts; SUBMISSION; SELF- 
INCRIMINATION. Philip G. Nourse, As- 
sistant State Attorney, was advised 
by the Attorney General that if an 
accused is compelled to submit to 
having a sample of his blood taken 
from his body, over his objection, for 
the purpose of testing such sample 
to ascertain the alcoholic content of 
his blood, then the results of such test 
are not admissible in evidence 
against the accused at his trial, be- 
cause of the illegality of the taking 
of the blood sample. 062-118, Sep- 
tember 4, 1962. 
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IS THERE A DIFFERENCE 
BETWEEN “FEDERAL FUNDS” 
AND TAXPAYERS’ DOLLARS? 


(Reading time: 1 minute, 43 seconds) 
*Some plain talk by Howard Preston, columnist on the Cleveland 
Plain Dealer. 


Of all the lost causes I have pushed I think none is recalled 
more often than the unsuccessful attempt to do away with 
the expressions “at government expense” or “‘paid for by 
federal funds” and similar phrases. 


Scarcely a day passes but what the newspapers report on 
some project which the “government will pay for.” Quite 
often a politician will explain gleefully to his constituents 
how he has saved them money. The new bridge or highway 
or municipal building or what have you will not, says the 
politician, cost his beloved taxpayers anything but a simple fee. 


“The big expense,”’ he tells his audience, “‘will be taken 
care of by federal funds.” 


Now, except for their own contributions through personal 
tax, politicians don’t spend their own money. When the 
President or the Congress approves a gift or a loan of 
millions or billions of dollars, inside the country or outside, 
the money being spent doesn’t belong to them. It isn’t 
President Kennedy’s money that’s being spent, any more 
than it was President Eisenhower’s money or President 


vestor-owned electric utilities pay more 
han 2 billion dollars a year in local, state 


-and Federal taxes... by far, the leading Tax 
Payer among American ifdustries. 


_ Florida’s Electric Companies 
Taxpaying, Investor-Owned 


FLORIDA POWER CORPORATION 
FLORIDA POWER & LIGHT COMPANY 
GULF POWER COMPANY 
TAMPA ELECTRIC COMPANY 
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Truman’s money or George Marshall’s money under the 
Marshall plan. 


The money is taxpayers’ money, it is your money and mine, 
and for a long time I have scorched with a slow burn when 
the loot is referred to as government money. 


The implication is when there is a joint financing of some 
project, any part contributed by the federal government is 


“found” money. As long as ‘‘federal funds”’ are used, nobody 
has to pay. 


It seems to me it is about time somebody put to use the 
known facts of financial life, the most prominent being that 
there are no such things as federal funds in the sense the 
government owns money. The government doesn’t earn a 
dime unless you include some of the unintentional profits it 
makes from its intrusion into business. 


Because of this, I have suggested more than once that the 
phrase ‘federal funds” be changed to ‘taxpayers’ money.” 
Instead of accepting a statement that the United States is 
spending $500,000,000 for development of a river in South 
America, I think the American Society of Newspaper Editors 
ought to agree to print such an item as follows: “The tax- 
payers of the United States today sent, etc... .” 


Instead of telling how the federal government is paying for 
some new building in Catchall, Kansas, through generous 
loans at low rates, the item ought to read “The taxpaying 
citizens of 50 states today chipped in $43,000,000 so that the 
people of Catchall could have a new downtown development.” 


In the first place, I think the people who come up with 
the scratch, not the gents who spend it, should get proper 
credit. In the second place, drumming home the point, day 
after day, that there are no “‘federal” funds but only tax- 
paying citizens’ contributions might cause more people to 
zipper up the national purse strings. At least, it might get 
recognition abroad for the hard-working folks who make it 
possible for our agents to play Santa Claus. 


Federal Funds? Nuts! That’s our dough. 


In peace 
As four of America’s 300 taxpaying, investor-owned = ie 
electric companies...ready and able to provide all there has 


never been a 
shortage of 
electric power 
in the 

United States. 


the electricity a growing America needs...we feel an 
obligation to remind all taxpayers that government-in- 
business, especially in the power business, is a totally 
unnecessary expenditure of “Taxpayers’ Dollars.” 
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ABA Studies Canon 35 


ITH THE FILING of an interim 
report of the American Bar 
Association Special Committee on 
Proposed Revision of Judicial Canon 
35, nationwide interest in the Canon 
was invoked. The ABA House of 
Delegates is currently studying fac- 
tual data obtained from the experi- 
ences of judges and lawyers in courts 
where either photographing, televis- 
ing or broadcasting is permitted. 
Definite findings and recommenda- 
tions will be made by the Special 
Committee at the mid-year meeting 
of the House of Delegates in New 
Orleans January 31 through Feb- 
ruary 5. 
The varied application of Judicial 
Canon 35 in other states indicates 


varied opinions. In order to better 
inform the membership of The Flor- 
ida Bar with the numerous positions 
presented regarding this important 
Canon, the Journal solicited a cross 
section of opinions from knowledge- 
able persons in the legal profession, 
and in the newspaper, television and 
radio industries in Florida. Some of 
these opinions and comments appear 
on the following pages. 


It is the hope of the editorial staff 
that members of the Bar and inter- 
ested lay people will feel free to ex- 
press their opinions and accordingly 
submit their written comments to the 
Journal for publication in a subse- 
quent issue, space permitting. 


History of Canon 35 in Florida 


J UDICIAL CANON 35 was first adopted 
by the American Bar Association 
on September 30, 1937 in the follow- 
ing form: 

“35. IMPROPER PUBLICIZING OF 


COURT PROCEEDINGS 


“Proceedings in court should be 
conducted with fitting dignity and de- 
corum. The taking of photographs in 
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the court room, during sessions of the 
court or recesses between sessions, and 
the broadcasting of court proceedings 
are calculated to detract from the es- 
sential dignity of the proceedings, 
degrade the court and create miscon- 
ceptions with respect thereto in the 
mind of the public and should not be 
permitted.” 


The foregoing Canon was originally 
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adopted by the Supreme Court of 
Florida by its order entered January 
27, 1941. 


Thereafter, on September 15, 1952, 
the ABA amended Canon 35 to its 
present form. This amendment was 
adopted and published by the Su- 
preme Court of Florida on November 
17, 1958 with two changes, by addi- 
tions, in the second paragraph of the 
ABA Canon. For purposes of simpli- 
city, the presently effective Florida 
Canon 35 is set forth below in its 
entirety with the two additions being 
italicized to indicate that these words 
do not appear in the ABA Canon as 
published. In all other respects the 
Florida Canon is identical to the ABA 
Canon of Ethics. 
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“35. Improper Publicizing of Court 
Proceedings 

Proceedings in court should be con- 
ducted with fitting dignity and de- 
corum. The taking of photographs in 
the court room, during sessions of the 
court or recesses between sessions, and 
the broadcasting or televising of court 
proceedings are calculated to detract 
from the essential dignity of the 
proceedings, distract the witness in giv- 
ing his testimony, degrade the court, 
and create misconceptions with respect 
thereto in the mind of the public and 
should not be permitted. 

Provided that this restriction shall not 
apply to photographing the broadcast- 
ing or televising, under supervision of 
the court, of ceremonial proceedings or 
of such portions of naturalization pro- 
ceedings (other than the interrogation 
of applicants) as are designed and car- 
ried out exclusively as a ceremony for 
the purpose of publicly demonstrating 
in an impressive manner the essential 
dignity and the serious nature of 
naturalization.” 
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Broadcasts Would Enhance Dignity 
and Respect 


Karoo Is NO QUESTION that the pri- 
mary concern of bench and bar 
must be the proper administration 
of justice, and the very seriousness 
of this responsibility dictates the 
most careful deliberation of proposed 
changes in methods and procedures 
to preserve the historic safeguards of 
the rights of citizenship. There is, 
however, a corollary concern of great 
importance: that our courts be so 
conducted that the people shall be 
convinced that justice is being prop- 
erly administered. 

To this end the law should avail 
itself fully of the obvious usefulness 
of improved means of communica- 
tions. If our system of justice is to 
continue to be effective and maintain 
public respect, it must adapt itself 
to the changing requirements of the 
community which it is charged to 
serve. 

frequent question raised is 
whether the transmitting or sound 
recording of court proceedings for 
broadcast over radio or television 
introduces extraneous influence 
which tends to have a detrimental 
psychological effect on the partici- 
pants. 


By Joseph S. Field, Jr. 


Joseph S. Field, Jr., West Palm Beach, is president and general 
manager of Radio Station WIRK and president of the Florida Asso- 
ciation of Broadcasters and of the Advertising Club of the Palm Beaches. 
He received a degree in engineering from the University of Florida in 

1941 and was a lieutenant colonel in the Air Force. 


I believe this has been conclusively 
demonstrated, in the instance where 
radio and television coverage of 
courtroom proceedings has been 
adequately tested, that no such in- 
terference has been found. 

Broadcasters, of their own volition, 
have undertaken to assure the bench 
and bar that so far as they are con- 
cerned, every effort will be exercised 
to preserve the dignity and orderly 
procedure of the courtroom. As evi- 
dence of this, we have published a 
Code of Conduct for Broadcasting 
Proceedings, with a special section on 
the coverage of trials. 

Broadcasters have good reason to 
believe that the actual broadcasts of 
court procedures, unedited and un- 
adorned are more in the public inter- 
est than the news story embroidered 
by the newspaper reporter. 

With the broader acceptance of the 
capability of radio and_ television, 
the public has come to depend upon 
its truth and accuracy. 

This true, unvarnished account of 
court proceedings can only serve to 
enhance the dignity and respect of 
bar and bench. 
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Canon 35 Should Not Be Abolished 


by Judge John A. H. Murphree 


Judge of the Eighth Judicial Circuit for approximately 20 years, Judge 
A. H. Murphree is chairman of the Circuit Judges Conference of Florida 
and on the Executive Committee of the National Conference of State 
Trial Judges. He is a member of the Advisory Council to Joint Com- 
mittee for the Effective Administration of Justice of the American Bar 
He obtained his legal education at the University of 
Florida and is past president of its alumni association. 


Association. 


} y Is MY view that Canon 35 should 
not be abolished, because I am not 
convinced that this step would better 
the administration of justice. After 
all, that should be the primary con- 
cern of the courts. 

Many witnesses are ill at ease in 
court and access to the courtroom of 
the picture taking and sound produc- 
ing news media would tend to em- 
barrass and distract them. I would 
not contend, however, that it would 
affect the integrity of witnesses, nor 
that it would endanger their security 
in highly controversial cases. Prac- 
tically all trials in the courtroom are 
required to be open to the public 
anyway. 

Many persons on trial upon crim- 
inal charges object to being photo- 
graphed. I believe they are entitled 
to be protected by the court from 
this intrusion if that is the way they 
feel about it, at least within the limits 
of the courtroom, if not beyond. 

It is contended that photography, 
television, and broadcasting would 
aid the administration of justice by 
creating a better understanding of 
the courts by the public. If this were 
permitted I venture to say attention 
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would be focused upon the bizarre 
and the sensational in order to cap- 
ture the fancy of the public. And as 
a practical matter, only selected por- 
tions of a trial would be portrayed. 
The result, I fear, would not create 
in the public mind a true image of 
the proceedings in court. 

I can appreciate that a newswriter 
would like to have a pertinent photo- 
graph of the trial to accompany his 
story. The argument that today pho- 
tographs can be unobtrusively taken 
indoors with modern equipment is 
not without merit. The danger of this 
practice, however, is that once ero- 
sion of Canon 35 begins it may be 
difficult to halt short of complete 
destruction. 

In the event Canon 35 is eventually 
discarded I think the courts should 
exercise their inherent power to con- 
trol the conduct of trials by setting 
up ground rules to insure as little 
disturbance as possible, and espe- 
cially to insure not only a proper 
consideration for persons on trial who 
must be presumed to be innocent 
until proven guilty by due process 
of law, but also for those engaged 
in civil trials. 
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We Must Not Prostitute Our Courts 


HE TRUE NUCLEUS of democracy 
lies in our courts and in the dig- 
nity, impartiality and integrity of 
their administration. It is unthinkable 
that the doors of our courtrooms 
should be opened to the oftentimes 
distorted sensationalism and com- 
mercialism of the press photographer 
or the radio or television broadcaster. 
The trial of a case is not an occa- 
sion for histrionics from the bench, 
from the bar, from the witness stand 
or from the jury box. The processes 
of a court are simple, direct and 
understandable. Its rules, though 
maligned by the ignorant, are based 
upon truths learned through many 
decades of experience. In this day of 
editorialized journalism the Ameri- 
can people would suffer indeed by 
the exposure of the business of their 
courtrooms to the jaundiced eye of a 
camera looking for the undignified 
posture, the snarl of anger or perhaps 
some manifestation of nervousness of 
a participant in a trial. 
Every trial is composed of witnes- 
ses sworn to the truth. Each relates 
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by Jack F. Wayman 


Jack F. Wayman is in the private practice of law in Jacksonville 
where he is a member of the Jacksonville Bar Association, the Ameri- 
can Bar Association, The Florida Bar, National Association of Claimants’ 
Council of America, Academy of Florida Trial Lawyers, Law-Science 
Academy of America, Fellow, American College of Trial Lawyers, and 
the American Judicature Society. He received his education at the 


University of Kansas. 


the truth as his eyes and ears trans- 
mit it to his brain. Minor inconsist- 
encies are understandably the rule 
rather than the exception. From the 
whole of the trial emerges the truth. 
The court and the jury must listen 
attentively to and absorb all of the 
evidence as it comes before them. 
Their function is not one of extro- 
version. Their presence is neither 
necessarily photogenic nor dramatic. 
Nor should their decisions be ren- 
dered to conform with the opinions 
of members of the public to whom 
the press may have fed only selected 
segments of the testimony. The 
bench, the jury, the witnesses and 
the bar should not function for pub- 
lic entertainment nor should they 
avoid their respective duties for fear 
of criticism from the misinformed or 
the malinformed. 

Canon 35 of the Canons of Judicial 
Ethics must not be modified. There 
is much to be lost and nothing to be 
gained by any compromise of our 
present position. 
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Colorado Canon Preserves 
Constitutional Guarantees 


by Chief Justice Edward C. Day 


Chief Justice Edward C. Day has completed 16 years in the judiciary, 
and is now in his sixth year of a ten-year term on the Colorado 
Supreme Court. He formerly served for eight years as district judge 
of Denver and for two years as judge of the Municipal Court of the 
City and County of Denver. He holds a master’s degree in journalism 
and a bachelor of law degree. His early experience included instruc- 
tor in business law at Regis College and eight years as a newspaper 


S THE RESULT of an exhaustive 
hearing before the Supreme 
Court of Colorado, at which evidence 
was introduced to rebut the presump- 
tions and conclusions of ABA sug- 
gested Canon 35, Canons of Judicial 
Ethics, the court has adopted its 
canon. See In Re Hearings Concern- 
ing Canon 35 of the Canons of Judi- 
cial Ethics, 132 Colo. 591, 296 P. 2d 
465. The Colorado canon now reads: 


“35 Improper Publicizing of Court 
Proceedings. 


Proceedings in court should be con- 
ducted with fitting dignity and de- 
corum. 

Until further order of this Court, if 
the trial judge in any court shall be- 
lieve from the particular circumstances 
of a given case, or any portion thereof, 
that the taking of photographs in the 
court room, or the broadcasting by radio 
or television of court proceedings would 
detract from the dignity thereof, dis- 
tract the witness in giving his testi- 
mony, degrade the court, or otherwise 
materially interfere with the achieve- 
ment of a fair trial, it should not be 
permitted; provided, however, that no 
witness or juror in attendance under 
subpoena or order of the court shall be 
photographed or have his testimony 
broadcast over his expressed objection; 
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Colorado Supreme Court 


man. 


and provided further that under no 
circumstances shall any court proceed- 
ing be photographed or broadcast by 
any person without first having ob- 
tained permission from the trial judge 
to do so, and then only under such 
regulations as shall be prescribed by 
him.” Colo. R.C.P. Appendix B, 1960 
Perm. Supp. C.R.S. 


The Colorado canon places the 
responsibility for the reporting of 
judicial proceedings, through what- 
ever media, squarely where it be- 
longs—with the trial judge. Experi- 
ence since 1956 has proven, beyond 
doubt, that the Colorado canon can 
work and preserve the constitutional 
guarantees which we in Colorado 
believe are given to the radio and 
television media, as well as to the 
press—freedom of speech, freedom to 
publish. In Colorado our state con- 
stitution says, “No law shall be passed 
impairing the freedom of speech; 
every person shall be free to speak, 
write or publish whatever he will on 
any subject, being responsible for all 
abuse of that liberty.” The Colorado 
approach also is designed to preserve 
the concept of a public trial. See 
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Craig . Harvey, 331 U. S. 367; Md. 
v. Baltimore Radio Show, 338 U. S. 
367. As was said in the Harvey case: 
“A trial is a public event. What 
transpires in the court room is public 
property—those who see and hear what 
transpired can report it with impunity. 
There is no special prerequisite of the 
judiciary which enables it, as distin- 
guished from other institutions of demo- 
cratic government to suppress, edit or 
censor events which transpire in pro- 
ceedings before it.” 


It is equally well established that 
freedom of the press is not confined 
to newspapers or periodicals, but is a 
right of wide import which “in 
its historic connotation comprehends 
every sort of publication which af- 
fords a vehicle of information and 
opinion.” Lovell v. City of Griffin, 303 
U.S. 444; Burstyn v. Wilson, 343 U. S. 
495. 

Mr. Justice Moore, speaking for 
the Supreme Court of Colorado, 
said: 

“These constitutional guarantees of 
freedom to publish are meaningless if 
access to trials which must be public is 
denied. * * * You just cannot be fair 
or do justice by brushing aside these 
basic concepts. Unless good reason 
exists for discriminating against the 
recognized and highly efficient method 
of dissemination of news, it should be 
permitted to function.” 


In deference to the authority 
vested in the court in this matter, 
Colorado radio and television stations 


have a pooling agreement so that 
only one camera is in the court room 
for televising and only one micro- 
phone for radio broadcasting. All 
outlets in the area have access to 
what is photographed and _ heard 
therein. Then in their own organi- 
zations, the radio and TV stations 
have adopted a code governing the 
conduct of all persons involved in the 
transmission and photographing of 
the trial. Because permission must be 
obtained from the judge, ground 
rules are specifically laid out by him 
before each trial and are rigidly 
obeyed. Their places are designated 
before trial, and they remain in those 
places. They are not free to move 
around for “angle shots.” Their dress 
and demeanor in the court room is 
also described by the canons. 

We believe the Colorado system 
has actually proven in practice that 
the things contained in the ABA 
Canon 35 are founded on mere sus- 
picion, guess and conjecture. A 
camera or microphone—neither of 
which is seen or heard—does not pre- 
vent one from having a fair trial, nor 
are their presence in the court room 
distracting or detrimental to the par- 
ticipants. Countless witnesses and 
judges can attest to the fact that 
broadcasting does not have a psycho- 
logical effect on witnesses or divert 
anyone—judge or jury—from the 
proper purpose of a trial. 
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Erroneous Impressions of The Courts 
by Judge Hugh M. Taylor 


bees YOU ARE at work and your 
wife is shopping, would you 
like a television set to bring into your 
living room to your young children 
the lurid details of a rape, a homo- 
sexual crime or the picturesque lan- 
guage of the quarrel which climaxed 
in a barroom murder? Or perhaps 
exhibit “A” in a divorce case—the 
snapshot of the defendant and _ his 
paramour under compromising cir- 
cumstances? 

If your sister or mother were crip- 
ple but found it necessary to be a 
witness, would you want her faltering 
and awkward step into the witness 
chair flashed upon a million screens? 

If your wife or daughter were sum- 
moned as a juror or witness, would 
you be pleased to know that a close- 
up of the largest possible amount of 
“cheesecake” would be projected into 
every cocktail lounge in America? 

If you were a juror, would you pre- 
fer that every expression of your face 
and every movement of your hands 
and feet be broadcast with emphasis 
upon the wrinkle in your trousers or 
the spot on your tie so that you could 
concentrate on your appearance 
rather than be bored by the case you 
are trying? 

As a lawyer, can you honestly say 
that your court room conduct and, 
especially, your argument to the jury 
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Judge Hugh M. Taylor, Quincy, has occupied his position on the 
circuit court bench since 1945. He holds the LL.B. degree from Washing- 
ton and Lee University. A member of the Florida House of Repre- 
sentatives in 1931, Judge Taylor was also formerly a member of the 
State Board of Law Examiners. He is a member of the Committee on 


Professional Ethics of The Florida Bar. 


would not to some extent be dictated 
by your desire to make a favorable 
impression upon the video audience 
rather than exclusively aimed at pro- 
ducing justice in the case on trial? 

As a judge trying a case during a 
political campaign in which you had 
strong opposition, would you be en- 
tirely immune from the temptation 
to so frame your rulings throughout 
the trial and your charge to the jury 
as to try to influence voters in your 
favor? 

Do you believe that, if permitted 
to broadcast trials, the broadcasting 
companies would give the public full, 
complete and impartial coverage of 
educational cases as distinguished 
from spot coverage of sensational and 
shocking trials? 

Are you convinced that good 
would come from the broadcasting 
of selected portions of trials chosen 
for their interest appeal greater than 
the evils of embarrassment of jurors, 
witnesses, lawyers, judges and _liti- 
gants, and the creation of erroneous 
impressions of the courts by televis- 
ing only unrepresentative parts of 
certain notorious cases? 

If you can answer all these ques- 
tions in the affirmative, you should 
favor the broadcasting of judicial 
proceedings. 

I can do neither. 
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Inherent With Possible Abuses 


by Judge Richard H. Cooper 


A A ONE-TIME newspaperman, the 
right and duty of the press to 
inform the public of the administra- 
tion of justice, including the report- 
ing of trials, has special meaning to 
me. This necessarily includes the 
right to be present at trials. With the 
growth of public information media, 
the press includes radio and _tele- 
vision reporters as well as traditional 
newspaper journalists. 

If the question were limited to 
that concept, there would be no prob- 
lem, as American courts have ac- 
cepted this universally. 

And if coverage by press photog- 
raphers meant popping flashbulbs or 
bright lights or TV cameras, the an- 
swer also is not difficult for such 
actions clearly disrupt orderly court 
proceedings. 

“Live” broodcasting and televising 
of trials also are too inherent with 
possible abuses to be allowed. It 
would be akin to publishing unedited 
copy in a newspaper. Also, the pri- 
mary objective of a trial is not to 
furnish entertainment but to seek the 
truth. 

But when we consider, apart from 
“live” broadcasting and _televising, 
possible use in reporting of high 
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Richard H. Cooper, judge of the Criminal Court of Record of Orange 
County, is a former newspaper editor, having held editorial positions 
with the Clearwater News, the Sarasota Herald-Tribune and the Or- 
lando Sentinel. He studied social science and journalism at Florida 
Southern College and received his law degree from Stetson University. 
He was named judge of the Criminal Court in 1959, having served 


earlier as its solicitor. 


speed cameras no more noticeable 
than notebooks, there arise greater 
difficulties. 

There are certain important ques- 
tions involved which the press and 
court, at least in criminal cases, must 
keep in mind: 

(1) The guarantee of public trial 
is primarily for the defendant's pro- 
tection. 

(2) What effect would it have on 
defendants, witnesses, jurors, judges, 
and attorneys, to know cameras were 
present in the courtroom? 

(3) Would it be fair to witnesses 
and defendants to have trials photo- 
graphed? 

(4) Would camera coverage of 
trials advance the administration of 
justice? 

These answers can be given only as 
a result of some sound experience, 
and I suggest it would be helpful if 
case studies could be made. This 
could be done by a trial court 
only upon approval of the Florida 
Supreme Court, and should be 
done only with the consent of the 
defendant. 

If upon experience it was clear no 
prejudice resulted to any defendant 
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or witness, and that it would advance 
the administration of justice to per- 
mit camera reporting of trials, then 
this could form the basis for modi- 
fication of the Canon of Ethics. 

In any event, much will depend 


both upon judicial ethics and jour- 
nalistic ethics. Good newspaper re- 
porting with fairness to subjects 
photographed will advance the cause 


of freedom of press as well as of 
justice. 


Adverse Effect in Juvenile Court 


| ip Is ASSUMED that any revision of 
Canon 35 of the Judicial Ethics 
would affect the process of the juve- 
nile court in Florida, aside from the 
limitations established in Chapter 
39, Florida Statutes. This being true, 
the effect such a change would have 
in the described purpose of the 
juvenile court process must be con- 
sidered. To the best of my knowl- 
edge, the juvenile court is the only 
judicial process with rehabilitation as 
a chartered responsibility. It has been 
described by a learned solon as 
America’s greatest contribution to 
law. What benefit would be derived 
by the juvenile courts in a change in 
Canon 35, for change should be con- 
tingent on benefit? 

The juvenile courts are charged 
with the jurisdiction of alleged de- 
linquent and dependent children. 
The evidence is that the bulk of 
children appearing in juvenile courts 
for alleged delinquency are in the 
most descriptive developmental pe- 


James E. Luce is counselor of the Brevard 
County Juvenile Court. With degrees in 
psychology and education, he has served as 
a personnel administrator, and public school 
teacher. He is president of the Titusville 
Civitan Club, the Florida Council on Crime 
and Delinquency and was a delegate to the 
1960 White House Conference on Children and 
Youth and the 1962 AMA Congress on 

Mental Health and Illness. 
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riod of their lives. Would the activi- 
ties of news media personnel, how- 
ever modified by modern science, 
contribute to the child’s positive re- 
action to the court? He is more apt 
to relish the non-therapeutic atten- 
tion of radio, cameras, etc., or be 
harmed by them, than is an adult. 
His reaction would probably be more 
extreme. At the same time, it is diffi- 
cult to assume that young children 
in a dependency hearing would not 
be affected adversely by any divert- 
ing activities. Such a situation de- 
mands concentration on the needs of 
the children. In either case, the 
process considers feelings as well as 
facts (some hold that feelings are 
facts). 

Irrespective of juvenile courts, the 
criteria for changing Canon 35 in- 
volves not only the dignity of the 
court and the integrity of witnesses 
but also the proposition that the 
judicial process shall serve the peo- 
ple—in and out of court. 

Inasmuch as the juvenile court 
focuses “In the interest of : 
a child,” the criteria for determining 
the participation of public news 
media in juvenile courts seems to be 
established by statute. 

It is suggested that such criteria 
be recognized in considering any 
changes in Canon 35. 
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« HERE ARE two kinds of fools,” a 

wise man once observed. “One 
says, “This is old; therefore it’s good. 
The other says, “This is new; there- 
fore it’s better.’ ” 

The policy set forth in Canon 35 
has been with us for many years— 
but that is no reason for its retention. 
Radio and television are extremely 
important and comparatively new 
means of keeping the public in- 
formed—but this does not necessarily 
mean they should enter the court- 
room. 

Constitutional requirements are 
that trials be “public’—and for good 
reason. We want no star chamber or 
totalitarian methods of administering 
justice behind closed doors. Thomas 
Jefferson said he would prefer a free 
press without government to govern- 
ment without a free press. Courts are 
an important part of government and 
in a democracy the public should 
know how they are operating. 
Undoubtedly this knowledge could 
often be more accurately and effec- 
tively conveyed through radio and 
television than by any other methods. 

On the other hand, with the micro- 
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phone and camera in the courtroom 
great risks in judicial administration 
would be involved. This is largely 
because of the probable effect upon 
witnesses. One of the most difficult 
problems that a trial lawyer now has 
is in obtaining the identity and co- 
operation of, and the “whole truth” 
from, persons having important in- 
formation concerning a legal contro- 
versy but who “just don’t want to get 
mixed up in it.” Except that it is their 
duty to do so, one could hardly blame 
them. (See “Pity the Poor Witness,” 
Reader’s Digest, March, 1946, p. 92.) 
And some witnesses are genuinely 
“scared to death” to get on the wit- 
ness stand—not because they are dis- 
honest but because they are com- 
pletely unaccustomed to public or 
semi-public appearances of any kind, 
and especially to having a series of 
questions fired at them by persons 
whom they feel, perhaps sometimes 
unjustly, are much more clever and 
skillful than they and who can make 
them look like liars by catching 
them in minor inconsistencies or 
errors. 
Although the microphone and 
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camera be hidden from the witnesses’ 
view, as they by all means should be 
if used, the fact that thousands, per- 
haps in some cases even millions, of 
persons may see every move and 
listen to every word cannot similarly 
be hidden from the witnesses’ knowl- 
edge. Add this knowledge to his 
already existing fears, emotional 
tensions and reluctance to testify 
and the problem is obviously com- 
pounded. 

At the other extreme from the 
reluctant witness would be the pub- 
licity seeking and overly dramatic 
one to whom broadcasting would 
afford a temptation for exaggerated, 
theatrical-type testimony. 

Generally speaking, the fewer 
spectators watching a hearing the 
more likely it is to produce truth and 
justice. Although a trial must not be 
secret, this does not necessarily mean 
that everybody and everything can 
come into the courtroom. If it did 
many proceedings would have to be 
held in some place like Madison 
Square Garden. The highly desirable 
requirement that trials be “public” 
only means that they must not be 
private. 

We just can't have our cake and 
eat it too. Radio and television would 
help keep the public informed. They 
would also probably directly result 
in inferior justice. And since this is 
the choice, we must vote “Nay.” 


From 1492 to 1776 to 1963 this 
nation has been characterized in 
many spheres by bold, courageous 
and successful pioneering of new and 
untried paths and methods which 
many feared would bring nothing 
but disaster. Unfortunately, however, 
there are some fields which are not 
very adaptable to experimentation, 
and methods of obtaining the truth 
from human witnesses, which has not 
changed essentially in hundreds of 
years, is one. 

But this does not mean that we 
must be close-minded. We should be 
receptive to change if, for example, 
Saskatchewan or Switzerland or some 
other place becomes reckless enough 
to use radio and TV in courtrooms 
over a period of years and distin- 
guished, impartial and knowledgea- 
ble observers thereafter conclude 
that our fears of ill effects were as 
unfounded as were the apprehen- 
sions of those who once thought TV 
would ruin our eyes. 

Meanwhile change, if any, should 
be approached with extreme caution. 
Once the camel of the air waves gets 
its nose under the tent of justice, 
forcing a retreat might be quite dif- 
ficult. Calm, fair and impartial court- 
room jurisprudence can probably sur- 
vive without the microphone and 
camera. It is less likely to do so with 
them. 
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A PRIMARY CONCERN Of all Ameri- 
cans, including judges, lawyers 
and broadcasters must be the proper 
administration of justice. The most 
careful consideration should be given 
to any proposed change in judicial 
procedure to insure the preservation 
of our historic rights. 

There is, however, a corollary con- 
cern of great importance: that our 
courts be so conducted that the peo- 
ple shall be convinced that justice 
is being properly administered. This 
is no less the concern of the individ- 
ual party before the court than it is 
of society in general. 

To this end, the law should avail 
itself fully of the obvious usefulness 
of improved means of communica- 
tion. If our system of justice, of which 
the legal profession is an essential 
part, is to continue to be effective 
and maintain public respect, it must 
be better understood by the people. 
Further, while the right of fair trial 
must be the paramount consideration, 
this objective cannot be said to be 
incompatible with a responsible exer- 
cise of freedom of the press, or any 
arm of the press including broadcast 
journalism. 

Since Canon 35 has been promul- 
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gated, radio and television have cov- 
ered a number of trials in state courts, 
including Indiana, Texas, Oklahoma, 
North Carolina, Ohio and Colorado. 
These experiences, coupled with 
previous demonstrations, prove that 
modern technology enables the 
broadcasting of court proceedings in 
an orderly, unobtrusive manner. 

The question then would seem to 
be whether the photographic and 
broadcasting coverage would in fact 
be so conducted. Broadcasters, of 
their own volition, have undertaken 
to assure the bench and bar that so 
far as they are concerned this will be 
done. As evidence of their respect for 
judicial decorum they have pub- 
lished through the National Associa- 
tion of Broadcasters, a Code of Con- 
duct for Broadcasting Public Pro- 
ceedings with a special section on the 
coverage of trials. 

It has been suggested that the 
transmitting or sound recording of 
court proceedings for broadcasting 
over radio or television introduces 
extraneous influences which tend to 
have a detrimental psychological ef- 
fect on the participants. And yet it 
has been conclusively demonstrated, 
in the instances in which radio and 


THE FLORIDA BAR JOURNAL 


agi 
¢ 
> 


television coverage of courtroom 
proceedings have been adequately 
tested, that no such interference de- 
velops. In 1956, the Supreme Court 
of Colorado undertook a most com- 
prehensive study in this regard.’ 
Some two years after the Colorado 
Supreme Court had adopted his fac- 
tual and objective report Justice Otto 
Moore said: 
“.. . Not one judge, not one witness, 
not one juror, not one district attorney, 
not one lawyer appearing in any of 
these cases has suggested that this 
visual reporting of the courtroom pro- 
ceedings has in any degree whatever 
interfered with the search for the 
truth, or the ability of judge, juror, 
witness or attorney to function prop- 
erly. . .” 


I believe, as do my fellow broad- 
casters, that the ultimate dignity of 
the court must be protected at all 
costs. We as broadcasters do not seek 
to impose our judgment upon the 
courts as to what circumstances con- 
stitute the proper atmosphere for 
dignity and decorum. But Canon 35 
is arbitrary and dictatorial. It leaves 
no room for judgment, and it states 
as conclusions of fact mere supposi- 
tions and opinions. We would place 
our case where it belongs—in the dis- 
cretion of the individual judge, ruling 
in the individual circumstance, fully 
taking into consideration the respon- 
sibility of the court and the broad- 
caster to serve well the cause of 
justice. 

Canon 35 should be amended to 
permit the exercise of this discretion, 
rather than retained as an unwar- 
ranted prohibition from a past which 
is now crusty with obsolescence. 

I would like to suggest a three- 
point program: 

1) The immediate establishment 
1In re: Hearings Concerning Canon 35 of 


the Canons of Judicial Ethics, 296 P2d 
465 (Colo. 1956). 


VOL. 37, NO. 1 * JANUARY, 1963 


of media committees, extending from 
the national down through the local 
level. These committees would be 
composed of representatives of 
bench, bar and media of public in- 
formation. I am certain that by work- 
ing together well-controlled and 
meaningful tests can be conducted 
which would contribute much toward 
a functional appraisal of some of the 
problems inherent in court coverage. 
To such an endeavor, broadcasters 
through NAB pledge the whole- 
hearted cooperation of our thousands 
of member radio and television sta- 
tions scattered throughout the coun- 
try. We have in fact proposed to the 
Special Committee of the American 
Bar Association that such a series of 
tests be undertaken. An excellent ex- 
ample of bar-media cooperation is 
the superb work of the ABA’s Legal 
Advisory Committee on Television 
and Motion Pictures in developing 
greater accuracy in filmed portrayals 
of lawyers, judges and courts.” 

2) Recently in Ann Arbor, Michi- 
gan, the use of closed circuit tele- 
vision was demonstrated as an edu- 
cational aid in the training of law 
school students. I believe this is 
highly significant. The value of such 
aids in the field of medicine has 
been adequately demonstrated. The 
law schools of this state should in- 
vestigate the Michigan experiment. 

3) Many decisions of our appel- 
late courts go beyond the adjudica- 
tion of rights of individuals. They 
affect the lives of all of us. These 
include the civil rights cases in the 
U. S. Supreme Court, the Little Rock 
implementation decision and the re- 
apportionment decisions. I believe it 


2See Martin Gang, “The Screen Image of 
the Lawyer,’ American Bar Association 
Journal, Vol. 48, No. 11, Nov. 1962, Page 
1040. 
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would. be of tremendous value to the 
American people if the arguments of 
counsel and decisions in cases of such 
broad, national significance could be 
transmitted directly to them from the 
courtroom. Besides contributing to a 
broader understanding of the judicial 
process, it would enable the average 
citizen to understand better the fun- 
damental issues involved. 

The bar should not turn its back 
on modern forms of communication. 


The legal profession and the broad- 
casting profession both have a re- 
sponsibility to serve the public inter- 
est. By working together, they can 
establish adequate safeguards to pro- 
tect the rights of all interested 
parties—including trial participants, 
the broadcast journalist, and the 
American people. 

By working together these same 
groups can contribute affirmatively 
to the advancement of the science of 
jurisprudence. 


Canon 35 Has Conflicting Views 


OUR YEARS AGO the Florida Asso- 

ciation of Broadcasters appeared 
before the Supreme Court of Florida 
and asked the Court to amend its 
rule which prohibited the taking of 
photographs or the broadcasting or 
televising of courtroom proceedings 
during the trial of a case or in re- 
cesses between sessions. 

Broadcasters won only two minor 
points in the wording of that part of 
the Code of Ethics for Florida which 
carried into Florida jurisdiction 
Canon 35 of the Canons of Judicial 
Ethics of the American Bar Asso- 
ciation. 

Canon 35 is based upon a belief 
on the part of the Bar in many quar- 
ters that electronic reporting of 
courtroom proceedings, as opposed 
to the methods employed by official 
court reporters and members of the 
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press, tend to distract witnesses and 
to take from them some of their rights 
to a fair and impartial _ trial. 

The Code of Ethics originally had 
stated that “broadcasting or televising 
of courtroom proceedings are calcu- 
lated to detract from the essential 
dignity of the proceedings, distract 
the witness in giving his testimony, 
degrade the court and create mis- 
conceptions with respect thereto in 
the mind of the public,” and there- 
fore are prohibited. After arguments 
from the broadcasters, the court sub- 
stituted for the word “calculated” 
the word “tend.” Where the court's 
original judgment had been that 
electronic reporting would degrade 
the court, the revised rule states that 
such reporting might tend to “dis- 
turb” a court. 

The reporting of world events to- 
day by radio and television is a far 
cry from the kind of reporting still 
employed by the printed media and 
the sort of reporting which was per- 
mitted when the community for the 
most part could assemble in a court- 
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house to see and hear a session of the 
court. The world has progressed be- 
yond this point and today, people 
in every part of the world hear the 
President of the United States when 
he stands up to make a public ad- 
dress or to appear in a press confer- 
ence. We can know, sitting in our 
homes or our offices, what men are 
doing all over the world almost as 
these events take place, through 
modern electronic journalism. The 
courts today are beginning to use the 
word “press” to signify both radio 
and television, in company with 
newspapers and magazines, indicat- 
ing acceptance of broadcasting’s 
major role in reporting. 

We can well understand that in the 
early days of television in particular, 
the presence of glaring floodlights 
and of clicking machines within a few 
feet of a witness might tend to 
distract him from the more immedi- 
ate business in hand. But the tele- 
vising of courtroom proceedings to- 
day can be conducted with no such 
interference. The reporting of what 
the judge, the lawyers, the witnesses 
and the accused say may be accom- 
plished with no more distraction than 
the presence of any other standard 
piece of equipment within a court- 
room. 

With the exception of the Supreme 
Court of Colorado, we do not believe 
any other court of last resort has un- 
dertaken to find out from a dispas- 
sionate hearing just how electronic 
reporting today takes place. 

Broadcasters take the view that our 
courts will no more be degraded by 
permitting 10,000 persons within a 
community to listen to or look at the 
conduct of a session of court, than 
for the handful of spectators which 
the average courtroom can accom- 
modate. 
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We take the further view that the 
public appreciation of justice in the 
conduct of our courts would be im- 
measurably improved if more people 
could see and hear the way our 
judges conduct their sessions. Far 
from degrading the court or creating 
misconceptions, the people would 
know the exact truth and we believe 
that there has never been a time in 
the history of this Republic when the 
people needed more to know in full 
what their courts are doing. 


Does the average judge in the 
average courtroom say and do things 
which “degrade” his court if more 
people witnessed it than can be 
seated in the average courtroom? We 
do not think so. We believe that the 
public will appreciate our many fine 
judges much more, after having some 
opportunity of watching what they 
do and say in administering our 
courts. 

Canon 35 is confusing in another 
respect. In one sentence it states 
that radio, television and modern 
photography would degrade the 
average courtroom. In another sen- 
tence, it declares that the use of pho- 
tography, radio and television in 
reporting naturalization proceedings 
will publicly demonstrate in an im- 
pressive manner the essential dignity 
and the serious nature of naturaliza- 
tion. How can electronic journalism 
debase a court when used to portray 
the process of American justice, but 
in the same courtroom, contribute to 
the essential dignity of a naturaliza- 
tion hearing? This conflicting set of 
views is as incongruous as the refusal 
of the courts of our land to permit 
experiments in courtroom reporting 
techniques before it continues a 
canon which chops at the very foun- 
dations of American law by con- 
demning without a trial. 
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| aoe HAVE freely reported the 
complex and exciting “business” 
of American courts since the country 
was founded. No one denies them 
this right. 

Yet for the past 26 years, one group 
of newsmen have been barred from 
the courtrooms of the American peo- 
ple. These men work not with pencils 
and paper and typewriters, but with 
cameras. They are barred from work- 
ing in our courts by Canon 35 of the 
Code of Judicial Ethics, a rule which 
has remained unchanged in a chang- 
ing world. 

If there were valid reasons for 
Canon 35 in 1937, they no longer 
exist. The modern press camera is 
less distracting than the Stenotype 
machines used in many courtrooms 
today. Modern photographers work 
in silence with natural light, and long 
lenses make it quite practicable to 
work from any point in the court- 
room—even an “isolation booth” built 
against a rear wall. 

Thorough investigations in Colo- 
rado and Texas have shown that 
photographers can work smoothly 
and quietly in courtrooms without 
disturbing the court or jeopardizing 
the rights of anyone. 

Chief Justice O. Otto Moore of the 
Colorado Supreme Court reported 
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that more than 100 photographs were 
taken in his court “without the least 
disturbance or interference with the 
proceedings . . . . The dignity and 
decorum of the court were not in the 
least disturbed.” 

The Texas State Bar Association 
found there is no need now for Canon 
35 and reported that “the judges pre- 
siding, the witnesses and attorneys 
participating in the trials were all of 
the view that the essential dignity of 
the court was maintained and there 
was no adverse effect on the rights 
of any party.” 

In recent months an estimated 150 
American judges have permitted 
news photographers in their court- 
rooms on an_ experimental basis. 
Based on these successful tests, an 
increasing number of jurists feel that 
pictures can only “humanize” their 
courts, bringing them closer to the 
people they represent. 

No responsible newspaper would 
seek unrestricted permission to photo- 
graph sessions. But if our courts are 
to be open to the public and to news 
reporters, then they also should be 
open to photographers, working un- 
der sensible restrictions which would 
insure every right of parties involved 
and the full dignity of the court. 
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Broader Understanding of Court’s Function 
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M* PosITION in the legal profes- 
sion and respect for the deco- 
rum of its public court trials would 
prompt me never to advocate a 
change which would, in any way, 
diminish from the importance or wel- 
fare of either court or profession. 

Personally, as an attorney, I cannot 
fear the effect of televising or photo- 
graphing a trial. We've long been 
committed to the accepted proposi- 
tion that trials are public in nature. 
In my opinion, TV today is a part of 
that exposure. 

The mechanics of television and 
other machinery of the visual media 
are an important facility in the proc- 
ess of making the public more a part 
of the proceedings than ever before 
in our judicial history. By the same 
token, the development of new tech- 
niques which make it possible to tele- 
vise such events without use of bright 
lights and mechanical refinements 
that insure quieter running cameras 
cause me to know that decorum and 
integrity would in no way deteriorate 
as a result of the presence of such 
equipment. 

For the most part, I view these 
television productions as broadly ed- 
ucational. It has been my experience 
that the more the public is aware of 
the manner in which all phases of 
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our government functions, the greater 
is its respect for, and pride in, 
government generally. Further, it is 
this same experience that calms any 
fear that broadening of the rule 
would depreciate in the eyes of the 
public the integrity of our courts. 

Viewed in a different light, the 
basic question lies, perhaps, in our 
own restrictions in the definition of 
the word “public.” Webster defines 
the word, in part, as something which 
is “open to the knowledge or view 
of all; generally seen, known or 
heard.” Presently, our policies con- 
note certain specific and implied re- 
strictions in the legal definition of 
the word “public,” including as we 
do, only those able or willing to per- 
sonally attend the court session. In 
this day of modern communications, 
I believe we have a vehicle which 
enables us to realize the full mean- 
ing; an avenue through which we can 
open our courts “to the knowledge 
or view of ALL.” 

I am not naive enough to believe 
that the unregulated expansion of 
this canon would not bring forth 
some isolated violations of proper 
decorum. And in the interest of the 
pursuit of justice inherent in all trials, 
the presence of cameras and opera- 
tors should be effected as unob- 
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trusively as possible. But we should 
raise no more question about the or- 
derly participation of this media, 
than we do about the reporter at the 
counsel table with his voluminous 
notes. 

In cases such as those involving 
welfare of the minor, we should con- 
tinue to have certain trials closed to 
the public. Outside these exceptions, 
I would strongly recommend that 
authority be vested in the trial judge 
to regulate the mechanics involved 


in transmission of a trial to the public 
by all media. 

Under the jurist’s supervision, and 
with cooperation of the broadcast 
media, decorum would be preserved 
and the dignity of the court enhanced 
through broader understanding of its 
functions in a democratic structure. 
The intelligent expansion of Canon 
35 toward achievement of this end, 
can do no more, no less, than bring 
a true meaning of the administration 
of justice closer to the people. 


Photographing Would Defeat Intent 
of Florida Juvenile Law 


r IS ABSOLUTELY essential that the 
public be informed as to the func- 
tioning of the juvenile court system 
and informative newspaper articles, 
radio and television programs are in- 
valuable for public education. Fre- 
quently, judges of juvenile courts turn 
to the press, radio and television for 
assistance in focusing public atten- 
tion on juvenile court matters. The 
Florida Juvenile Court Foundation 
organized by judges of juvenile courts 
in Florida, together with interested 
laymen, is dedicated to a public edu- 
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cational program. Likewise, the Flor- 
ida Council of Juvenile Court Judges, 
with the able assistance of the various 
women’s organizations and P.T.A.’s 
throughout Florida, now holds its an- 
nual “Day in Court” program in order 
that we may have a better informed 
public. 

However, the photographing and 
the broadcasting or televising of ju- 
venile court proceedings is an en- 
tirely different matter. Regretably, ra- 
dio and television time is expensive 
and, thus, the commercial aspect of 
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these programs cannot be divorced 
from the educational features; it 
would be a serious mistake to place 
any judicial proceedings, and espe- 
cially, juvenile court proceedings, in 
the realm of a football game or a 
baseball game coupled with the effort 
to sell various brands of automobiles 
and razor blades. It is not so much 
the question of depriving the public 
of the opportunity to observe juvenile 
court proceedings as it is a question of 
exposing the individual child to such 
glaring publicity. 

The Florida juvenile law (Chapter 
39, F. S. 1961) and similar laws 
throughout the country were devel- 
oped with the sole purpose to protect 
and rehabilitate the youthful offender 
and to remove him from the realm of 
punishment imposed by adult crim- 
inal law. Juvenile court hearings are 
generally open to the public and no 
person is excluded unless on special 
order of the judge, who, in his dis- 
cretion, may close any hearing to the 
public when the public interest or 
the welfare of the child, in his opin- 
ion, is best served by so doing (Sec. 
39.09, F. S. 1961). Further, juvenile 
court records are regarded as priv- 
ileged information and these records 
may be destroyed after the lapse of 
ten years; (Sec. 39.12, F. S. 1961). 
These records, with the exception of 
traffic violations, are not open to in- 
spection by the public and are only 
inspected on order of the judge by 
persons deemed by the judge to have 
a proper interest therein. Thus, it 
can be readily seen that to permit 
photographing, broadcasting or tele- 
vising of juvenile court proceedings 
would defeat the intent and purpose 
of the Florida juvenile law. The ma- 
jority of children appearing in our 
juvenile courts come before the 
judge only once and are frequently 
borderline cases between dependency 
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and delinquency. This pitiful stream 
of children with the scars and marks 
of life already showing—unable to 
cope with their environment—can be 
even more brutally scarred by the 
sharp focus of publicity resulting by 
the broadcasting and televising of 
court proceedings. Let there be no 
misunderstanding, this judge is not 
committed to the proposition of 
molly-coddling vicious young hood- 
lums who, because of their age, fall 
within the purview of the juvenile 
law. Nevertheless, to give them a 
television stage to play on would only 
inflate their ego and give them the 
opportunity to perfect their Shake- 
spearean talents. By the same token, 
to permit the televising of a young 
child freely admitting his guilt to a 
juvenile court judge (as it is in the 
overwhelming majority of cases) 
would violate all the confidential pro- 
visions of the juvenile statute. 

The supreme courts throughout our 
nation have consistently upheld the 
constitutionality of our juvenile laws, 
but photographing, broadcasting, or 
televising of juvenile court proceed- 
ings would raise serious constitutional 
questions; nor could judges by any 
stretch of the imagination defend the 
position that a hearing involving such 
news media is for the best interest 
of the child. 

Broadcasting and televising of ju- 
venile court proceedings have no 
place in our juvenile courts. To put 
full focus on the individual youthful 
mistakes of our children and to ex- 
pose their environmental miseries is, 
to be true, tremendous for aroused 
public opinion, but the damage to 
the individual child would be irre- 
parable. 

Any modification of Canon 35 
should consider the juvenile courts 
separate and apart from the adult 
court system. 
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News Photographer Unobtrusive 


rea FOR taking news pictures 
during trials and for broadcasting 
and televising trials through revision 
of Canon 35 should, in my opinion, 
be considered as separate questions. 

The physical processes are differ- 
ent. A news photographer would 
snap pictures at perhaps two or three 
moments during a court session; 
broadcasting and televising would be 
virtually continuous throughout the 
session. The photographer's equip- 
ment and his employment of it would 
be as unobtrusive as the reporter's 
pencil; radio and television equip- 
ment, bulky in itself and with its 
cables and lights, is conspicuous and 
often distracting. 

Furthermore the media are funda- 
mentally different. The press is an 
information medium and the matter 
in its news columns, whether text or 
pictures, is never commercialized. 
Radio and television are primarily 
entertainment media and no assur- 
ances are possible as to the manner 
and the sponsorship by which they 
might present courtroom material. 

As a newspaperman I do not feel 
competent to discuss the matter of 
radio and television in the court- 
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The editor of the Fort Myers News-Press, William R. Spear, had 17 
years experience with the Associated Press in New York, Miami and 
Washington before he assumed his present position in 1947. He is 
president of the Florida Society of Editors and a director of the Florida 


Daily Newspaper Association. 


room. This article will deal with the 
taking of news photos in the court- 
room. 

Today, as a result of technology, 
pictures have an importance compar- 
able to words in the coverage of 
news. This is reflected by many de- 
velopments in the newspaper busi- 
ness. The New York Times now 
carries one or more pictures on its 
front page every day, often of large 
size, illustrating news stories or tell- 
ing news by themselves; and other 
papers down to those in the smallest 
towns do likewise. Papers large and 
small receive photos by wire from 
the news services just as they receive 
stories. Even the smallest papers em- 
ploy one or more staff photographers 
along with their staff reporters, and 
have equipment in their own plants 
to produce the necessary engravings. 
Editors order and expect their staffs 
to produce pictures as well as stories 
of all significant news, particularly 
involving important govern- 
mental functions—except that of the 
courts of justice. 

The public, too, expects this. 
Whether the public demand for news 
pictures is cause or effect may be 
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debatable but its existence is fact. 
Today those seeking newspaper as- 
sistance in civic or charitable causes 
invariably request photos as well as 
stories. And editors know that the 
omission of a significant news photo 
will bring rebuke and expressions of 
dissatisfaction and disappointment 
from readers on the same order of 
those they can expect from the omis- 
sion of a significant news story. 
Thus pictures and words are con- 
commitant today in reporting the 
news, from the standpoints of both 
the editor and the reader. Pictures, 
once regarded as an extraordinary 
measure of news coverage because 
they were so, today are as ordinary 
as text—and of equal utility and 


value in the process of informing a 
democracy’s citizens. 

Since this is so; since the modern 
news photographer can adapt to the 
decorum and unobtrusiveness that al- 
ways have characterized the news 
reporter in the courtroom; since wit- 
nesses and attorneys would incur no 
more awareness that their appear- 
ance was being photographed than 
that their words were being noted 
down, and be no more affected 
thereby; and since judges always 
have control over the activities and 
the atmosphere of their courtrooms— 
in the light of these considerations 
no impairment of justice can be ap- 
prehended from a revision of Canon 
35 to comport with modern-day 
conditions. 


Canon 35 


HE COURTS are creatures of the 
people. 

The people pay salaries of the 
judges, clerks, marshals and other 
officers of the courts, which were 
created by the people who ratified 
the constitution. It is the people who 
go, or are hailed before the courts 
in their day-to-day operation. 

It is right, therefore, that these 
people have knowledge of their 
courts’ activities. 

One method of enlightening the 
vast majority of people who never 
have cause to go near a court is pho- 
tography. Another is radio and/or 
television. 


James M. Gillespy III is a member of United 
Press International in Tallahassee and is past- 
president of the Capital Press Club of Florida. 


VOL. 37, NO. 1 * JANUARY, 1963 


Is Unfair 


by James M. Gillespy 


Canon 35 prohibits the use of both 
mediums in the courtroom. It is 
grossly unfair. Its language strongly 
indicates photographers and _ repre- 
sentatives of radio and _ television 
“calculate” to degrade the court. This 
is not true. 

Canon 35 provides a judge who 
isn't willing to make a decision re- 
garding these media with a ready- 
made excuse on which to fall back. 
It, in effect, prohibits negotiation be- 
tween newsmen and the courts. 

There has been much said about 
photography upsetting the dignity of 
a courtroom. 

Courtrooms are neither dignified 
nor undignified. It is the people 
within them who are or arent 
dignified. 


Photographers and other commu- 


37 


* 
ond 
gare 
yp 


nications media reveal only people. 
If the bench and bar are undignified, 
then the media will show their lack 
of dignity. Dignified members of the 
bench and bar are presented as dig- 
nified officers of the court. 

Those of the courts who fear mass 
media apparently do not fear the 
media, as such, but in reality fear 
themselves. 

Admittedly there are problems 
concerned with photographic, radio 


and television coverage of court 
proceedings. 

As an expert on neither field, I am 
not qualified to discuss the technical 
aspects of accomplishing a solution. 
I am, however, convinced it could 
be accomplished, and accomplished 
without loss of dignity to the court, 
efficiency of the bar or security of 
those unfortunates who appear be- 
fore the bench. 


Press Penalized for Non-Existent Problems 


Executive Editor Fred Pettijohn of the Ft. Lauderdale News and Sun- 
Sentinel is vice-president of the Florida Daily Newspaper Association, 
and formerly served as president of the Associated Press Association 
of Florida and as national committeeman with the Associated Press 
Managing Editors. He was sports editor of the Tallahassee Democrat 
and the Ft. Lauderdale News before moving up to executive editor and 

vice president of the Gore Publishing Company. 


M* VIEWS on controversial Canon 
35 must be limited, by back- 
ground and experience, to its appli- 
cation to press still photography. 

Frankly, I feel the press is penal- 
ized today for problems which no 
longer exist. 

Without question, booming flash 
powder, popping lights, awkward 
tripods and other antiquated photo 
equipment would have been distract- 
ing, disrupting influences in court- 
rooms. 

But that equipment and need for 
their exclusion from court are gone 
like the old days. 

Today's cameras, scaled down to 
palm-sized precision instruments that 
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work as silently as a fine watch, en- 
able photographers to work from al- 
most any position, in any light, and 
from great distances. 

Just as the speeded-up lens solved 
the light problem, focal lengths of 
modern lens eliminate need for prox- 
imity to subject. 

Today photographers can work 
from the rear of a courtroom causing 
no more distraction than a spectator 
putting palm to forehead. 

Encouragingly, it’s noted that some 
members of the bench and bar agree 
that press still photography can fully 
meet the test of neither distracting 
nor disrupting courtroom procedure. 

When a judge in Denver, despite 
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Canon 35, permitted courtroom pho- 
tography, the Colorado Supreme 
Court appointed one of its justices, 
O. Otto Moore, to investigate the 
problem (Supreme Court of Colo- 
rado, No. 17915, 1956). 

Justice Moore held hearings, 
watched demonstrations and on Feb. 
27, 1956, the court accepted his re- 
port and revised the rule, permitting 
the trial judge to determine permis- 
sion of courtroom photography. 

Recently, according to the Kansas 
City Times, Kansas City, Missouri, 
attorney Paul van Osdol, Jr., and Cir- 
cuit Judges J. Donald Murphy and 
Richard Koenigsdorf agreed at a de- 
bate between members of the press, 
judges, and lawyers that the taking 
of still photographs would not in- 
terfere with the administration of 
justice. 

I do not feel an unobtrusive still 
photograph would affect the integrity 


of witnesses or their security in testi- 
fying in highly controversial pro- 
ceedings. 

Instead of jeopardizing dignity, I 
feel permission of courtroom photo- 
graphs and newspaper usage would 
publicly emphasize the impressive 
manner, essential dignity, and serious 
nature of courtroom proceedings for 
thousands whose conceptions may 
have been distorted by fictional films. 


The camera is merely an extension 
of the human eye of the individual 
and can present nothing a spectator 
cannot see, so newspaper safeguards 
assuring impartial reporting are built 
in. 

Naturally, photographers would 
operate within ground rules set by 
judges. 

I see no inherent dangers in per- 
mitting still press photography of 
judicial proceedings. 


RESOLUTION OF THE LEE COUNTY BAR 
ASSOCIATION SUGGESTING THE DIVI- 
SION OF THE TWELFTH JUDICIAL 
CIRCUIT. 

Whereas, the Twelfth Judicial Cir- 
cuit is composed of eight counties 
and presently has five circuit judges; 
and, 

Wuereas, it is impossible for any 
one judge to travel the great dis- 
tances involved and efficiently serve 
the entire circuit; and, 


Wuereas, it is impractical and un- 
necessary for all of the judges to 
serve over all of the circuit from 
which they are elected; 


Be It, THEREFORE, RESOLVED by 
the Lee County Bar Association that 
it is desirable to divide the Twelfth 


Judicial Circuit of the State of Flor- 
ida into two circuits, and that the 
legislation necessary to attain this 
end be drafted for the accomplish- 
ment of this purpose. 

Be Ir Furruer Resotvep that a 
copy of this resolution be sent to Gov- 
ernor Farris Bryant, to each of the 
judges of the Twelfth Judicial Cir- 
cuit, to the Florida Judicial Council, 
to each representative and senator of 
the territory comprising this circuit, 
to The Florida Bar, and to every bar 
association in the Twelfth Judicial 
Circuit. 

Passep in regular meeting on the 
5th day of October, 1962. 

Dovuc.ias L. WALDORF 
Secretary 
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Photo Report: 


Richard T. Earle, Jr., St. Petersburg, chairman 
of The Florida Bar's Committee on Con- 
tinuing Legal Education, and F. E. Steinmeyer 
III, fulltime CLE director, agree the course, 
Civil Practice Before Trial, was successful in 

its initial presentation. 


Florida lawyers’ first post 
graduate legal course for 
which a_ specially written 
manual was the basis was 
presented in St. Petersburg 
December 7-8. Shown at left 
are part of the large number 
of registrants as they re- 

ceived course materials. 


Practicing Lawyer's Course 
No. 1 Presented 


While attending the CLE course, as 
well as the annual Law Day Pro- 
gram the same weekend at Stetson 
University, former Supreme Court 
Justice Alto Adams, (left) Ft. Pierce, 
talks with Justice E. Harris Drew. 
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| Among lecturers for the initial presentation were (from left to right) Leon Handley, Orlando, 
| Clinton Green, Miami, and Charles McCarty, Orlando. Not pictured are lecturers Clyde 
Atkins, William O. Mehrtens cnd Michel Emmanuel. 


E. Richard Mills, Jr., Ocala, 
Winston E. Amow, Gainesville, 
and Ben Krentzman, Clearwater, 
are shown between sessions of 
the course. Arnow served as 
chairman of the steering com- 
mittee which planned Course 
No. 1. 


William O. Mehrtens, (center), lec- 
turer for the course, answers the 
questions of Henry P. Trawick, 
Sarasota, (left) and Dean Harold 
Sebring of the Stetson College of 
Law. 
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Real Property, Probate 
& Trust Law Notes 


APPOINTMENT— 
SECRETARY-TREASURER 


On November 5, 1962, Thomas P. 
Evans, chairman, pursuant to Sec. 4, 
Article IV, of the By-laws of the Real 
Property, Probate and Trust Law Sec- 
tion, appointed Paul J. Stichler sec- 
retary-treasurer of the Section to 
complete the unexpired term of Leslie 
McLeod, Jr., who resigned on Octo- 
ber 12, 1962. 


TITLE STANDARDS 

J. W. (Bill) Boring, chairman, Uni- 
form Title Standards Committee, 
advises of the following additional 
chapter and subject chairmen: Chap- 
ter 12, Taxation, Tax Liens and Tax 
Titles (except Clerk’s Tax Deeds), 
Rantson Davis, Leesburg; County In 
Rem Foreclosures, Richard Neill, Fort 
Pierce; Guardianship, Philip A. Roll, 
Panama City; Easements and Restric- 
tions, Wallace Jopling, Lake City. 

He explains the procedure for initi- 
ating a new Title Standard as follows: 
“Work out problem and answer with 
one or more examples, add citations 
and any comments; then write Title 
Standard to cover the matter and 
send to chapter or subject chairman, 
with copy to John Cherry, Leesburg.” 

A workshop, including op 5 
(Fstates of Decedents) and Chapter 
9 (Mortgages and Judgments), and 
a meeting of the Uniform Title 
Standards Committee will be held 
on February 16, 1963, in St. Peters- 
burg, Florida. 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney for the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 
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MECHANICS’ LIEN—SERVICE 

A suit for enforcement of a me- 
chanics’ lien was dismissed for failure 
to state a cause of action, with preju- 
dice. On appeal, the appellee-owner 
contended, among other reasons, that 
the order dismissing the suit was 
proper because copies of the claim 
of lien was sent to him by certified 
mail instead of registered mail as pro- 
vided in Sec. 84.18, Fla. Stat. The 
appellate court referred to Sec. 1.01 
(13) Fla. Stat. which provides that 
in construing the statutes, the words 
“registered mail” shall include certi- 
fied mail with return receipt re- 
quested, noted that the complaint did 
not allege use of certified mail with 
“return receipt requested,” held that 
the legislature did not intend to make 
specific type of postal delivery a 
condition precedent to the establish- 
ment of a claim, and reversed. Vitra- 
spray of Florida, Inc., v. Gunenick, 
144 So. 2d 533 (Fla. App. 1962). 

WILL—REVOCATION 

The original of a will was destroyed 
by burning in Birmingham, Alabama, 
by a person acting at the direction 
of the testator who was then in 
Miami, Florida. The county judge’s 
court re-established a copy of the will 
and admitted it to probate. On ap- 
peal, the court held that substantial 
compliance with Sec. 731.14 (1) Fla. 
Stat. was not enough, that the direc- 
tions of the statute must be followed, 
that the burning of the will at the 
direction of the testator but not in his 
presence did not revoke it, and af- 
firmed. In re Gross’ Estate, 144 So. 
2d 861 (Fla. App. 1962). 
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EMINENT DOMAIN—FLOOD CONTROL 

Central and Southern Florida Flood 
Control District was created by Chap. 
25270, Acts of 1949, and ad valorem 
taxes were levied on all real property 
in the district as provided by the 
Act. A land owner brought suit to 
enjoin further assessment by the dis- 
trict alleging his lands were not bene- 
fited but in fact were injured by the 
operation of the district. The validity 
of the Act was attacked on consti- 
tutional ground. The chancellor dis- 
missed the complaint with prejudice. 
As to the contention that the opera- 
tion of the district constituted a tak- 
ing of private property without just 
compensation, the Supreme Court 
cited cases which distinguished be- 
tween an assessment against abutting 
property to pay for a street and an 
ad valorem assessment against all 
lands in a district for a common bene- 
fit, holding that “the cited cases 
clearly control a question of valid 
relationship between such _ benefits 
and a levy on the particular parcels 
here involved, more properly charac- 
terized as an ad valorem tax for 
special purposes rather than a special 
assessment on an ad valorem basis 
‘for a general, common, public bene- 
fit to a taxing unit as a whole, lands 
in the taxing unit may be reasonably 
assessed (on an ad valorem basis) 
by legislative authority, even though 
the lands as such are not immediately 
or directly benefited by the public 
improvement, when the assessment is 
not an abuse of authority.” As to the 
contention that the constitution pro- 
scribes ad valorem taxes upon real 
property for state purposes, the 
supreme court held that “in distin- 
guishing district from state purposes 
this controlling question of benefit is 
one of degree, incidental effects be- 
yond the confines of the district being 


VOL. 37, NO. 1 * JANUARY, 1963 


often inevitable and by no means 
fatal. On this point we therefore con- 
clude that the purposes for which 
the levy in this case is authorized are 
by nature district or local as opposed 
to state .. .” Affirmed. Bair v. Central 
and Southern Florida Flood Control 
District, 144 So. 2d 818 (Fla. Sup. 
Ct. 1962). 


LIENS—EQUITABLE 

Hulsch advanced a sum of money 
to a building contractor and to the 
home owner for the purpose of build- 
ing an addition to the home so that 
his incompetent son would have a 
place to live. The son did not move 
into the completed addition because 
arrangements for the care of the 
son were impossible of performance. 
Hulsch brought suit to establish an 
equitable lien, and the suit was dis- 
missed for failure to state a cause of 
action. After filing notice of appeal, 
Hulsch died, and his personal repre- 
sentative was substituted as party 
appellant. The defendant, home 
owner, contended that “money bor- 
rowed to pay for labor and material 
to make improvements on land does 
not constitute ground for an equitable 
lien,” citing Lewton v. Hower (1882) 
18 Fla. 872. The appellate court held 
that under the more recent cases an 
equitable lien may arise for money 
borrowed to improve real property 
and reversed and remanded. Union 
Trust Company of St. Petersburg v. 
Wittmann, 145 So. 2d 540 (Fla. App. 
1962). 

MECHANICS’ LIENS—COUNTERCLAIM 

FOR DAMAGES 

An architect brought suit to fore- 
close a mechanics’ lien and the owner 
filed a counter claim for damages 
alleging negligence in lax supervision 
and faulty specifications in materials, 
demanding a jury trial. The chancel- 
lor entered an order striking the de- 
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mand for a jury trial. On appeal, the 
defendant contended that under Rule 
1.13 (1), 1954 Fla. Rules of Civil 
Procedure, he was compelled to file 
his counterclaim since it arose out of 
the same transaction as the mechan- 
ics’ lien, and, therefore, he should not 
be deprived of a jury trial. The ap- 
pellate court held that a defendant 
does not have “the absolute right to 
a jury trial of the legal issues raised 
by his compulsory counterclaim to 
the plaintiff's original complaint in 
equity,” that “if the issues are inter- 
dependent and not clearly separable, 
and equity jurisdiction has been prop- 
erly invoked, the chancellor may 
adjudicate all interposed claims, per- 
missive, compulsory, equitable and 
legal, and grant full and complete re- 
lief as among all of the parties,” and 
affirmed. Hightower v. Bigoney, 145 
So. 2d 505 (Fla. App. 1962). 
MORTGAGES—DEFICIENCY DECREE 
A mortgage was foreclosed pur- 
suant to Chap. 702, Florida Statutes. 
The clerk issued a certificate of title 
to the plaintiff, who, thereafter, filed 
a motion requesting a deficiency de- 
cree be entered against the defend- 
ant for the difference between the 
sale price and the amount deter- 
mined to be due by the defendant 
in the final decree. No objection to 
the sale was made within ten days 
after filing of the certificate of sale, 


but the defendant filed a pleading 
to the motion for a deficiency decree 
alleging that the plaintiff was the 
only bidder at the sale and that the 
sale price was grossly inadequate. 
The chancellor denied a motion to 
strike the pleading of the defendant 
and denied the motion for a defi- 
ciency decree. The appellate court 
pointed out that under the statutory 
proceeding the price is confirmed 
automatically by law after a stated 
time, that in the instant case, the 
chancellor had not confirmed any- 
thing, that “it may well be that the 
sale price, unless questioned within 
the time provided by law, is con- 
clusively presumed to be adequate 
insofar as same is necessary to 
support the title of the property in 
the purchaser. However, we do not 
agree that the value of the property 
as established by a sale made pur- 
suant to the statutory proceeding is 
so conclusively presumed as to bind 
the chancellor in the performance of 
his judicial duties pertaining to the 
entrance of a deficiency decree,” and 
affirmed as to the order denying the 
striking of the pleading of the defend- 
ant and reversed as to the order de- 
nying entry of a deficiency decree 
because the records contained no 
proofs supporting such denial. Kurk- 
jian v. Fish Carburetor Corporation, 
145 So. 2d 523 (Fla. App. 1962.) 
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Labor Law Review 


CURRENT DEVELOPMENTS 


Discrimination 

In Darlington Mfg. Co.,! The Board 
held that a company did not have 
an absolute right to go out of busi- 
ness where the reason for the action 
was to retaliate against the employ- 
' ees for selecting a 
union as their bar- 
gaining representa- 
tive. 

After the union 
won an election by 
2 a narrow margin at 

Darlington Mfg. Co. 
in 1956, its board of 
directors and stock- 
holders voted to li- 
quidate the company. Within three 
months after the election, some 500 
employees were discharged and the 
assets of the company were sold. 
Both before and after the election 
numerous violations of section 8(a) 
(1) were committed by the company. 
These included interrogation of em- 
ployees relative to their union activi- 
ties, threats to close the plant if the 
union won, and efforts by supervisors 
to have the employees renounce the 
union. Although the company ar- 
gued that its decision to liquidate 
was based on economic considera- 
tions, prior to the election the com- 
pany was engaged in an extensive 
capital improvement program. 

The company’s principal argument 


BURKE 


1139 N.L.R.B. No. 23 (1962). 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Frank E. 
Hamilton, Jr., Chairman; Norman F. Burke, 
Editor. 
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in defense to the section 8(a)(3) 
complaint was that, regardless of its 
motive, it had an absolute right to go 
out of business. Recognizing that the 
legal proposition had not been de- 
finitively considered before, the Board 
rejected the company’s contention. 
After reviewing the precedents touch- 
ing on the issue, the Board held by a 
4 to 1 margin that the closing of the 
mill and the discharging of the em- 
ployees violated section 8(a)(3). 

Probably more controversial was 
the finding that the parent corpora- 
tion, Deering, Milliken & Co., Inc. 
and its other mills were responsible 
for the unfair labor practices of Dar- 
lington Mfg. Co. and were subject to 
the Board’s remedial order. Without 
the addition of these parties who 
were still in business, the order 
against the liquidated company 
would be, of course, ineffective. 

It was determined that the parent 
corporation and its other mills with 
Darlington constituted a single em- 
ployer because Deering was related 
to Darlington through common stock 
ownership and directors and officers, 
and through control of the labor rela- 
tions policies and the operation of the 
corporations. This aspect of the case 
caused the Board to divide 3 to 2 in 
favor of the broad order including 
the parent corporation and the other 
mills. The order included the obliga- 
tion to pay back pay beyond the date 
when the plant closed. 

Both the employer and the union 
have appealed the Board’s decision.” 


2See The Wall Street Journal, October 19, 
1962, p. 6. 
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The employer contends that the 
Board erred in its section 8(a)(3) 
ruling and also in its finding that the 
several companies constituted a sin- 
gle employer. The union objects to 
the Board’s order since it did not or- 
der the employer to reopen the Dar- 
lington plant. 
Determination of Bargaining Units 
The Board has made an important 


change in its policy concerning the 
appropriate unit for bargaining in the 
retail chain store field. 

In the past, the Board has dismissed 
election petitions unless a unit was 
sought of all employees of the retail 
stores within an employer's admin- 
istrative division or geographic area. 
In Save-On-Drugs, Inc.,*> the Board 
announced that the rules applicable 
to multi-plant enterprises would now 
be applied to retail chain operations 
with the result that the question of 
whether one store of a retail chain 
is appropriate will be considered un- 
der “all the circumstances of the 
case.” This new rule makes possible 
single store bargaining units within a 
retail chain. 

In the case a petition was filed for 
an election at one store of a nine 
drugstore chain. Although the stores 
were separated by 5 to 65 miles in 
the New Jersey-New York area, a 
central office performed administra- 
tive functions for all nine stores. The 
regional director dismissed the un- 
ion’s petition. 

The Board, in a 4 to 1 decision, 
reversed and directed an election. 
Factors relied upon by the Board in 
its opinion to support the single store 
unit included the “geographic separa- 
tion of the store, the substantial au- 
thority of the store manager, the 
minimal interchange of employees 
between the store and other stores, 


3138 N.L.R.B. No. 61 (1962). 
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the absence of a bargaining history 
for any of the employees in the divi- 
sion, and the fact that no labor or- 
ganization is seeking to represent 
employees on a broader basis.” 
This decision was unsuccessfully 
challenged in a suit in federal district 
court to enjoin the conducting of the 
election.* The departure from estab- 
lished precedent toward single unit 
elections has also recently occurred 
in the textile industry® and in the in- 
surance field.® As single units present 
many less organizational problems to 
the unions, this trend of the decisions 
in that direction will be welcomed 


by them. 


Secondary Boycotts 

By a 2 to 1 majority, the Second 
Circuit in Carrier Corp. v. NLRB‘ 
modified a Board decision which had 
expanded the G.E. reserved gate 
doctrine.® 

After negotiations had broken 
down, the union picketed plant en- 
trances and also a gate to a railroad 
right-of-way track which was adja- 
cent to the plant. The railroad used 
the track in part to shuttle boxcars 
to and from the plant in the normal 
shipping operations of the plant. This 
right-of-way had been deeded to the 
railroad by the company. No em- 
ployee of the company was allowed 
to use the gate to gain entrance to 
the plant. The railroad employees 
refused to handle the company’s 
goods as a result of the picketing. 

The legal issue created by the 
picketing of the railroad gate was 
whether such conduct violated sec- 


4Save-On-Drugs v. Cuneo, ———F.Supp. 
———(D.C.N.J. October 24, 1962). 
5Dixie Belle Mills, Inc., 189 N.L.R.B. No. 
61 (1962). 
6Quaker City Life Ins., 1384 N.L.R.B. No. 
114 (1961). : 
2d———(2d Cir. October 18, 1962). 
8See 35 Fla.B.J. 450 (1961). 
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tion 8(b)(4)(i) or (ii)(B) which in 
this context forbids inducement of 
the secondary employer’s employees 
to refuse to handle goods of the pri- 
mary employer where the objective 
is to cause the secondary employer 
to cease doing business with the pri- 
mary employer. While conduct here 
fell within the terms of the statute, 
the precedents have rejected a literal 
interpretation. However, no conven- 
ient precedent disposed of the issue. 
The line of cases involving primary 
picketing were not strictly applicable 
since the picketing was not on the 
company’s property. The common 
situs cases were not applicable since 
none of the primary employer’s em- 
ployees worked on the railroad’s 
property. 

The Board found no violation since 
the services rendered by the railroad 
to the company were related to the 
normal operations of the company. It 
held that the G.E. decision was con- 
trolling despite the fact that the gate 
was not owned by or under the con- 
trol of the company as a primary 
employer. 

A majority of the court of appeals 
rejected this view. It held that since 
the picketing was not at the premises 
of the primary employer the picket- 
ing was secondary. As the location 
of the picketing was at secondary 
premises, it concluded that the sole 
objective was for a purpose that was 
unlawful. The inducement of the 
railroad’s employees was not a lawful 
incidental effect of lawful primary 
picketing, but rather was unlawful 
secondary activity in that the union’s 
intent was to cause the railroad to 
cease doing business with Carrier. 

Aside from the particular interest 
which the result of the decision holds 


9Cf., Seafarers Union v. N.L.R.B., 265 F.2d 
585. (D.C.Cir. 1959). 
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for the railroad industry, the ruling 
is important for at least two other 
reasons. One is the court’s rejection 
of any extension of the “normal oper- 
ations” test applied in G.E. The other 
is the court's reliance on the place 
of picketing as being determinative 
of the union’s objective. 


Interest on Backpay Awards 

For the first time in the history of 
the Board, it has added interest to a 
backpay award. In Isis Plumbing & 
Heating Co.,'° the employer of an 
employee who was found to have 
been discriminatorily discharged was 
ordered to pay the employee back pay 
with interest computed at 6 percent 
per annum. 

The NLRA, as amended, is silent 
on the subject of interest. Section 
10(c), the remedial section of the 
Act, empowers the Board in its dis- 
cretion to reinstate employees who 
are the victims of unfair labor prac- 
tices “with or without back pay.” In 
several cases in the past, the Board 
denied interest payments. 

A majority of three members of the 
Board decided it would effectuate the 
policies of the Act and encourage 
compliance with Board orders to add 
interest to the award in all cases 
where employees have unlawfully 
been deprived of employment. As 
the backpay award is in the nature 
of a debt rather than a penalty, no 
statutory authorization was deemed 
necessary. 

Two dissenting members argued 
that the payment of interest was be- 
yond the Board’s power. Since Con- 
gress, at the time section 10(c) was 
enacted, rejected restitution as a 
standard in backpay awards, they 
concluded that reimbursement for 
actual loss of earnings was the only 


10138 N.L.R.B. No. 97 (1962). 
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amount which the 
award. 

The rationale of Isis was later ex- 
tended to monetary awards against a 
union in its capacity as an employer"! 
and against employers who unilater- 
ally deprived employees of previous 
economic benefits.'* 


Board could 


Contract Bar Rule 

A unanimous Board decision, which 
incorporates the views of both labor 
and management, has declared that 
long-term collective bargaining agree- 
ments will bar election petitions for 
at least three years.'* 

Prior to 1947, in accommodating 
the conflicting principles of the em- 
ployees’ interest in freedom to select 
a bargaining representative with the 
interest for stability obtained in 
industrial relations of established 
bargaining relationships, a contract 
barred an election for only one year. 
In 1947, the period was extended to 
two years. By 1962, many factors 
were present justifying a lengthening 
of the period to three years. 

Some of the more important rea- 


11Seafarers International Union, 138 N.L.- 
R.B. No. 1380 (1962) (dues illegally 
withheld). 

12Continental Bus System, Inc., 138 N.L.- 
R.B. No. 103 (1962) (pay and hours re- 
duced); Exchange Parts 139 N.L.R.B. 
No. 46 (1962) (Christmas bonus dis- 
continued ). 

13General Cable Corporation, 139 N.L.R.B. 
No. 111 (1962). 


sons found were that all interested 
parties desired it; the trend of bar- 
gaining indicated that contracts of 
longer terms were in effect; the ar- 
bitral process was judicially recog- 
nized and refined through Supreme 
Court decisions under section 301; 
the 1959 Act provided procedures for 
remedying abuses within unions; and 
industrial peace and stability would 
be improved. 

In enunciating the new ruling, the 
Board stated, “Contracts of definite 
duration for terms up to three years 
will bar an election for their entire 
period; contracts having longer fixed 
terms will be treated for bar purposes 
as three-year agreements and will 
preclude an election for only their 
initial three years. All other contract 
bar rules, whether related or unre- 
lated to the subject of the contract 
term, remain unaltered; our new 
three-year rule is to be read in har- 
mony with them.” A recent ruling 
surviving the present case is that a 
contract extending beyond three 
years will bar for its term an election 
petition filed by the employer and a 
certified union.'4 

The contract bar rule changes be- 
come effective immediately and will 
apply to all pending petitions as well 
as petitions filed subsequent to the 
decision. 


14Montgomery Ward & Co., Incorporated, 
137 N.L.R.B. No. 26 (1962). 


P. O. Box 538-324 
Miami Shores, Florida 


Handuriting Expert 


Former Examiner of Questioned Documents for Royal Canadian Mounted 
Police and the Florida Sheriffs Bureau. Experience ranges from the identifica- 
tion of handwriting to the restoration of charred documents. 
equipped laboratory to assist in solving the most complex problems. 


JOHN F. FAY 


Completely 


Telephone: _ 757-7874 
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WHAT CONSTITUTES DOING BUSINESS 


This valuable book — printed by C T for use by lawyers only — is being 
reprinted. You may, if you are a member of the Bar, have a copy of the 


new edition without charge or obligation as soon as it becomes available. 


—CONTENTS— 


Hailed by lawyers everywhere as the most complete and easiest 
to use reference book there is on the kinds of transactions which 
require corporations to qualify as foreign in the different states, 
CT’s What Constitutes Doing Business contains texts of statutory 
definitions of “doing business” by a corporation...all-state discus- 
sions, with citations, on more than 50 doing business subjects (such 
as Advertising, Enforcement of Contracts, Holding Companies, 
Interstate Commerce, Real Estate Mortgages, etc.) ... Discussions of 
“doing business” in Canada (and its provinces and territories), 
Guam, Puerto Rico, Philippines, Virgin Islands...Citations to service 
of process and jurisdiction cases (as distinguished from cases relat- 
ing to qualification) are listed separately—according to subject and 
classified according to whether service was sustained or set aside. 


Request your copy now. On your professional letterhead, please. 


CT Corporation System 


and Associate nies 


IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 
ACT FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


CT CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA 3, GEORGIA 
JAckson 3-0546 
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Tax Law Notes 


TREASURY ISSUES PROPOSED REGU- 
LATIONS ON ENTERTAINMENT, GIFT 
AND TRAVEL EXPENSE DEDUCTIONS 


The proposed regulations have 
been issued setting forth the method 
of record keeping which the Internal 
Revenue Service will require of a 
taxpayer to substantiate his tax 
deductions for expenditures in the 
nature of entertainment, gifts and 
travel. 

Apparently the wave of protest 
against the extensiveness of record 
keeping called for under the pro- 
posed regulations was so great, that 
Commissioner Caplan announced at 
the very opening of the public hear- 
ings on the proposed regulations that 
the record keeping provisions would 
be modified substantially. 

It is hoped that the final regula- 
tions will be promulgated before Jan- 
uary 1, 1963, and that a detailed 
outline of the final regulations may 
be presented in this column in the 
February issue of The Florida Bar 
Journal. 


HIGHLIGHTS OF THE REVENUE ACT 
OF 1962 


1. Requirement of Information Returns— 
more food for ADP 


After 1962, annual information 
returns will be required of cor- 
porations, private bankers, stock- 
brokers and _ their nominees, 
with respect to payments in the 
nature of interest, dividends 
and patronage dividends, if the 
payments to any recipient total 


Tax Law Notes prepared for The Florida 
Bar by the Committee on Education and 
Information of the Tax Section, Jack Lee 
Orkin, Chairman, Byron L. Sparber, Editor. 
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$10.00 or more during a calen- 
dar year. No information returns 
are required with respect to pay- 
ments on tax-exempt or tax-free 
bonds. The Act imposes stiff 
penalties for failure to file the 
information returns. 

The apparent aim of the gov- 
ernment is to reconcile all of the 
information returns with the tax- 
payers’ returns once the auto- 
matic data processing equipment 
is installed and operating. 

2. Investment Credit 

In an effort to spur the econ- 
omy by encouraging taxpayers 
to invest in productive facilities, 
the act authorizes a direct credit 
against income tax when a tax- 
payer purchased certain 
types of depreciable property 
after December 31, 1961. 

Generally speaking, the credit 
applies with respect to the pur- 
chase of “Section 38 property” 
which includes the following two 
broad categories of property: 
(1) tangible personal property 
of a depreciable nature, and (2) 
other tangible property (other 
than a building and its structural 
components) used in manufac- 
turing, production, extraction, 
the furnishing of utility-like serv- 
ices, storage facilities for any of 
the above activities, and re- 
search. Even though within the 
above definition of “Section 38 
property,” the following types of 
property do not qualify for the 
credit: (1) property used main- 
ly outside the United States 
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(other than transportation type 
property and certain other mis- 
cellaneous properties), (2) prop- 
erty used by a tax exempt or- 
ganization (other than a coop- 
erative) for activities within its 
tax exempt purpose, (3) prop- 
erty used by governmental agen- 
cies and instrumentalities, (4) 
property used mainly for lodging 
(other than transient lodging. ) 

The credit is an amount equal 
to seven percent of the basis or 
cost of the depreciable property 
if its useful life is eight or more 
years. The credit decreases if the 
property has a life of between 
four and eight years. The credit 
is not available if the property 
has a useful life of less than four 
years. 


The credit applies both to new 
and to used property. However, 
the credit may not be available 
with respect to the purchase of 
more than $50,000.00 cost of 
used property in a single year. 
The credit may not exceed the 
total tax liability, and in no 
event may it exceed the sum of 
$25,000.00 plus one-fourth of the 
tax paid in excess of $25,000.00. 
Certain affiliated corporations 
are eligible to receive only one 
credit as outlined above, rather 
than a separate credit for each 
corporation. A husband and wife 
receive only one credit. 

The credit is not optional. It 
must be claimed by the tax- 
payer. If the credit is not used 
in the year claimed, it may be 
carried back three years (but 
not to a year ending before Jan- 
uary 1, 1962) and forward five 
years. 

It should be noted that the 
credit applies to all taxable years 


VOL. 37, NO. 1 * JANUARY, 1963 


ending after December 31, 1961. 
Thus many taxpayers filing re- 
turns on a fiscal year basis and 
who already have filed their re- 
turns for a fiscal year ending in 
1962, are now confronted with 
the choice of revising these re- 
turns or losing the credit. 

The credit reduces the basis 
of the asset for depreciation pur- 
poses. However wis the law is 
not yet clear on this point, it is 
understood that the credit is not 
intended to reduce the deduc- 
tion for additional 20 percent 
first year depreciation which 
some taxpayers are qualified to 
claim under Section 179, Int. 
Rev. Code of 1954. 

If the property on which 
an investment credit has been 
claimed is disposed of prior to 
the close of its useful life taken 
into consideration the 
credit was computed, or the 
property ceases to be “Section 
38 property,” a portion of the 
credit may have to be repaid to 
the government. 


3. Recapture of Depreciation and 


Amortization 

In the past taxpayers have 
enjoyed the benefits of capital 
gain treatment of gains on the 
sale or exchange of depreciable 
property. Thus taxpayers had 
the benefit of depreciation de- 
ductions offsetting their ordi- 
nary income, and capital gain 
treatment of their recapture of 
the depreciation in the form of 
a gain upon the sale of the 
property. 

The new Act provides that in 
taxable years beginning after 
1962, all gains realized upon the 
sale, exchange or involuntary 
conversion of certain types of 
depreciable property will be 
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treated as ordinary income to 
the extent depreciation was al- 
lowed or allowable with respect 
to said property after December 
31, 1961. 

The Act applies in the same 
manner to the recapture of 
amortization deductions under 
Section 168, Int. Rev. Code of 
1954. 

It should be noted that the 
recapture provisions apply both 
to tangible and intangible de- 
preciable property. However, the 
provisions of the new Act do 
not apply to buildings and their 
structural components. In short, 
the recapture provisions appear 
to apply to the types of property 
which qualify for the new in- 
vestment credit and also to in- 
tangible personal property. 

Although certain exchanges 
and transfers of property (such 
as conveyances by gift or by 
death) will not precipitate the 
recognition of ordinary income 
by virtue of a recapture of de- 
preciation, many types of ex- 
changes (i.e. liquidations under 
Sec. 333 or Sec. 337, Int. Rev. 
Code of 1954, to give but two 
examples) normally thought to 
be non-taxable, can precipitate 
the realization of ordinary in- 
come in the form of recapture 
of depreciation. Therefore, pro- 
posed exchanges must now be 
examined for tax implications 
in light of the new provisions of 
Sec. 1245, Int. Rev. Code of 
1954. 


4. Lobbying Expenses 


In the past no tax deductions 
have been allowed with respect 
to expenditures for lobbying. An 
amendment to Sec. 162, Int. Rev. 
Code of 1954, effective for tax- 
able years beginning after 1962, 


now authorizes deductions for 
lobbying expenses which a tax- 
payer pays or incurs as an ordi- 
nary and necessary expense in 
the conduct of his trade or busi- 
ness. The deduction for lobbying 
expenses is not authorized when 
the expenditures are in connec- 
tion with the taxpayer's personal 
rather than business interests, 
nor when in connection with 
political campaigns of candidates 
for public office, nor when in 
connection with any attempt to 
influence the general public with 
respect to legislative matters, 
elections or referendums. 


5. Cooperative Apartments 


In the past individual owners 
of cooperative apartments and 
other cooperative housing have 
been allowed to deduct their 
respective shares of mortgage in- 
terest and real estate taxes, but 
not depreciation. For taxable 
years beginning after 1961, tax- 
payers who use their cooperative 
apartment in their trade or busi- 
ness or for the production of in- 
come will be authorized to claim 
a deduction for depreciation. 
This provision of the Act, which 
amends Sec. 216, Int. Rev. Code 
of 1954, overrules Rev. Rul. 61- 
162, 1961-2 Cum. Bull. 48. 


6. Foreign Real Estate Now Included in 
Gross Estate and Subject to Estate Tax 


The gross estates of all United 
States citizens or residents who 
die on or after July 1, 1964, will 
include the value of all foreign 
real estate owned by them at 
the time of death or transferred 
during life in such a manner as 
to be subject to inclusion in the 
gross estate. 

The gross estate of decedents 
who die before July 1, 1964, only 
will include the value of foreign 
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real estate acquired after Janu- 
ary 31, 1962. In the event an in- 
dividual acquired property by 
gift or from a decedent after 
January 31, 1962, he will be 
deemed to have acquired the 
property on the same date the 
original donor or decedent ac- 
quired the property, if the donor 
or decedent acquired the prop- 
erty prior to February 1, 1962. 

It should be noted that there 
is a credit against the United 
States Estate Tax for any death 
tax imposed by the jurisdiction 


which is the situs of the foreign 
real estate. Therefore the in- 
creased tax burden imposed by 
this provision of the new Act is 
limited to the excess by which 
the United States Estate Tax 
would exceed the foreign tax at- 
tributable to the property. 


Editor's Note: The foregoing summaries 
of the highlights of portions of the Revenue 
Acts of 1962 are not intended to be ex- 
haustive analysis of the statutory provisions, 
but only are intended to convey to the 
readers a general idea of the nature of the 
new provisions. 


* Your TRETMONY REGARDING WER CONSTANT NAAGINA 
BE A STRIKE IN FANOR. 
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and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


ABA Regional Meeting . . The 
Fund's president, Hewen A. Lasseter, 
attended the Mid-South Regional 
Meeting of the American Bar Asso- 
ciation in Little Rock, Arkansas, No- 
vember 8-9, 1962, where he partici- 

ated in conferences with members 
of the ABA Committee on Lawyers’ 
Title Guaranty Funds, of which he is 
secretary. 

Realtors . . On November 5, 1962, 
Mr. Lasseter addressed the monthly 
meeting of the Tallahassee Board of 
Realtors on the subject of lawyer- 
realtor relations. He was introduced 
by The Fund’s trustee for the Second 
Circuit, Roy T. Rhodes. 

Board of Trustees . . The Fund’s 
Board of Trustees met at the Hotel 
George Washington in Jacksonville on 
November 30, 1962. After adjourn- 
ment of the business meeting, the 
Trustees were hosts at a stag social 
held in the hotel ballroom for mem- 
bers of the bar from the Fourth 
Judicial Circuit. 

Insurance Industry Committee 
Meeting . . George B. Carter, The 
Fund's general counsel, attended the 
meeting of the Insurance Commis- 
sioner’s Legislative Steering Commit- 
tee held in Tallahassee on Novem- 
ber 14, 1962. This committee will 
formulate proposed legislation to be 
presented to the 1963 session of the 
Legislature. 

Real Property Section . . Paul J. 
Stichler, The Fund’s vice president, 
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Development Department, has been 
appointed secretary-treasurer of the 
Real Property, Probate and Trust 
Law Section of The Florida Bar, fol- 
lowing the resignation of Leslie 
McLeod, Jr., who was formerly a 
member of The Fund’s staff. 

Manatee County . . Mr. Lasseter 
addressed the Manatee County Bar 
Association at its monthly meeting 
held on November 28, 1962. Lawyers’ 
Title Services, Inc., of Manatee 
County, a Fund affiliated title infor- 
mation facility, was host at the 
meeting. 

Practical Legal Education Insti- 
tute . . Fund Attorney Harold A. 
Drees attended the Eighth Annual 
Practical Legal Education Institute of 
the Junior Bar Section which was 
held in Tallahassee, November 12-16, 
1962. 

Law College Liaison . . Recipients 
of The Fund’s 1962-63 faculty salary 
supplements are Real Property Pro- 
fessors Mandell Glicksberg and Shel- 
don J. Plager of the University of 
Florida College of Law, and Richard 
T. Dillon and Everett E. Cushman 
of Stetson University College of Law. 
At the University of Miami School 
of Law, The Fund provides mone- 
tary assistance for students doing re- 
search in the real property field un- 
der the supervision of Professor Ralph 
E. Boyer. 

Parties — United States — Limited 
Scope of 28 U.S.C.A. Sec. 2410 . . It 
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appears from recent correspondence 
that some attorneys have overlooked 
the fact that 28 USCA Sec. 2410, 
which constitutes statutory consent of 
the United States to be joined as a 
party in a district or state court suit, 
is limited in its scope (1) to suits to 
quiet title or to foreclose a mortgage 
or other lien, (2) on property on 
which the United States has or claims 
a mortgage or other lien. Attorneys 
seem especially prone to overlook the 
limitation as to the type of interest 
or claim of the United States which 
must be a mortgage or other lien and 
the statute is not applicable for 
example to a situation where the 
United States has or claims title to 
the property, an undivided interest 
or a lease, etc. See George v. U. S., 


181 Fed. Supp. 522; Gordon v. Bank 
of America, 150 Fed. Supp. 772; 
Ansonia Nat. Bank v. U. S., 147 Fed. 
Supp. 864 and Wells v. Long, 68 Fed. 
Supp. 671. 


New Members Since Last Report: 


A. Dallas Albritton, Jr. Tampa 
Thomas R. Brown Naples 

G. A. Buie, Jr. Lake City 
Ray Clements Lakeland 

J. Emory Cross Gainesville 
Rolfe D. Duggar St. Petersburg 
William H. Garland Bradenton 
Phillip Goldman Miami 
Daniel M. Hunter Winter Park 
Alan B. Kessler Miami 
Lynn F. Lummus Miami 


Richard W. Lyons 
John A. Miller 


Miami Beach 
Ft. Lauderdale 


ATTORNEY age 34, member Florida and 
Ohio Bars, now resident of Ohio. 4 years 
experience in negligence law, insurance and 
adjusting. Employed for last 5 years with 
large industrial contractor, now desires to 
re-enter practice. Seeking opportunity to 
associate, on salary basis with medium to 
large firm engaged in personal injury work. 
Some trial experience, good investigator and 
stickler for details. Personal reasons make 
returning to Florida necessary. Resume upon 
request. Reply to Box 100, Florida Bar 
Journal. 


Young Florida lawyer desires reloca- 
tion. Experienced in civil, chancery, 
criminal, municipal and administrative 
law in both State and Federal courts. 
Complete resume furnished upon re- 
quest. Write Box 1, Florida Bar Journal. 


‘58 University of Florida graduate. 
Experienced in all types of advocacy. 
Wishes to relocate in Miami and asso- 
ciate with firm where he might specialize 
in a trial or appellate practice (other 


than negligence). Write Box 2, Florida 
Bar Journal. 


James R. Reynolds Eau Gallie 
Donald J. Seps Daytona Beach 
Stephen W. Sessums Tampa 
Thomas T. Sessums Tampa 
Ylorida's Finest 
HOTELS... 
tn Jacksonville and 


West Palm Geach 


FREE TELEVISION 
= AND RADIO 
IN EVERY ROOM 


ALL ROOMS 
PRIVATE 
BATHS 
w 


HOTEL GEORGE WASHINGION 
JACKSONVILLE 


FREE AUTO 
STORAGE 


100% 
Air 


“HOTEL MAYFLOWER NEW HOTEL JEFFERSON 
JACKSONVILLE JACKSONVILLE 


HOTEL PENNSYLVANIA 
WEST PALM BEACH 
NEW SWIMMING POOL 


KLOEPPEL 
HOTELS 
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County Judge J. T. Rose, Punta 
Gorda, was elected president of the 
Charlotte County Bar Association at 
its annual meeting September 10 at 
Smith’s Plantation in Charlotte Har- 
bor. Also elected to serve with Judge 
Rose were Sam Conrad, vice presi- 
dent, and Elwood Safron, secretary- 
treasurer. Earl D. Farr, Jr., and For- 
rest Leroy Hill were elected as di- 
rectors. 

Principal speaker at the annual 
Law Day Luncheon held at the Col- 
lege of Law, Stetson University, on 
December 8 was Chief Justice of the 
Florida Supreme Court B. K. Roberts. 
Every member of the Supreme Court, 
with the exception of Justice Glenn 
Terrell, attended. Citizens awards 
were presented to Chief Justice Rob- 
erts, and Justices Elwyn Thomas, E. 
Harris Drew, Campbell Thornal, 
Stephen C. O’Connell and Millard F. 
Caldwell. Similar awards were pre- 
sented to four past justices who also 
were present: Harold L. Sebring, St. 
Petersburg, Alto Adams, Fort Pierce, 
Paul D. Barns, Miami, and T. Frank 
Hobson, Tallahassee. 

George S. Saltman was appointed 
associate judge of the municipal court, 
St. Petersburg, vacated by the death 
of Judge Louis P. Rondolino. 

About 65 attorney members of the 
Society of the Bar of the First Ju- 
dicial Circuit of Florida held a meet- 
ing on November 28 at the DeVille 
Restaurant, Milton, with Judge John 
T. Wigginton of the First District 
Court of Appeal, as guest speaker. 
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Circuit Court Judge Orvil L. Day- 
ton Jr., was presented with a plaque 
honoring him for 27 years service on 
the bench. The event was held in the 
St. Petersburg Yacht Club ballroom 
November 16, and was sponsored by 
the Pinellas Trial Lawyers Associa- 
tion. Raleigh W. Greene, Jr., served 
as toastmaster. 


Justice Millard F. Caldwell of the 
Supreme Court of Florida addressed 
faculty and students at the Founders’ 
Day banquet of Kappa Sigma Frater- 
nity at Florida State University on 
December 11. 


Former Judge Philip J. Coniglio 
was appointed associate judge of the 
municipal court of North Miami. 


James P. Calhoun, Tampa, was 
named municipal judge, succeeding 
Judge Walter N. Burnside, Jr., who 
moved up to criminal court judge this 
month. 


Jerome Pratt has resigned as city 
judge of Palmetto so that he may de- 
vote full time to his private law 
practice. 


City Judge Richard Williams has 
been appointed fund appeal chairman 
for the West Pasco Salvation Army 
Service Unit in New Port Richey. 


Hoyt Carlton, Wauchula, has been 
reappointed city judge and city attor- 
ney. 

Supreme Court Justice E. Harris 
Drew was honored at an Award Ban- 
quet of Friends of 440 December 10 
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at the Playhouse at Miami Springs and City Commissioner to the City 
Villas for his outstanding contribu- of Miami. 


tion in the field of workmen’s com- Judge James W. Kehoe III of the 
pensation. : 


Circuit Judge Robert L. Floyd ten- 
dered his resignation effective Jan- — 
uary 4 to enter private law practice Court vacancy. Governor Bryant 
with the firm of Frates and Fay, Mi- »amed James Earnest, Miami, to suc- 
ami. He previously had served in ceed Judge Kehoe in his former posi- 
the State Legislature and as mayor _ tion. 


| Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


H. Pierre Branning, Miami 
Admitted to the Bar of Florida 1914. Died October 1962. 


Joseph S. Clark (R), St. Petersburg 
Admitted 1922. Died December 1962. 


Donald Dunham, Jr., St. Augustine 
Admitted 1935. Death date unknown. 


Texas R. Hodges, (R) Cedar Key 
Admitted 1900. Died November 1962. 


Alfred D. Killian, Miami 
Admitted 1934. Died November 1962. 


Raymond D. Knight, Jacksonville 
Admitted 1907. Died November 1962. 


Curtis L. Sparkman, Tampa 
Admitted 1916. Died August 1962. 


Frank M. Walrath, Jr., Keystone Heights 
Admitted 1937. Died July 1962. 


Fred R. Wilson, Sanford 
Admitted 1910. Died December 1962. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, P. O. Bor 1226, Tallahassee. 
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RECEIVING PRAISE 
IN ALL 
90 STATES 


AMERICAN JURISPRUDENCE 2D 
STATE & FEDERAL 


From every jurisdiction in our country, lawyers and judges have been quick 
to praise American Jurisprudence 2d, State and Federal. Little wonder, for 
American Jurisprudence 2d, State & Federal is a true reflection of the great 
number of changes and developments which have so greatly altered our 
way of living within the past thirty years. 


TWO JURISPRUDENCES IN ONE 


YOUR FEDERAL JURISPRUDENCE - basic information you would get only by 


Federal labor laws and decisions completely 
covered-federal tax problems thoroughly 
discussed. American Jurisprudence 2d, State 
& Federal, will enable you to cope with the 
ever expanding federal law and the modern 
trends toward uniform state laws. At long 
last there is now one source for the whole 
picture . . . one source to cover all the 
complexities. 


YOUR LOCAL JURISPRUDENCE - Each 
of Am Jur 2d’s 429 titles is a complete 
treatise, with duplications and nonessentials 
carefully weeded out. Here you have the 


reading a complete textbook on the subject 

. and many of these texts simply do not 
exist. You'll use American Jurisprudence 
2d, State & Federal, for the quick answers 
to your legal problems ... as your first 
research in trial preparation or brief making. 
No state is self-sufficient in its law coverage. 
For the law not yet decided in your own 
state you must look for guidance outside of 
your own local decisions. The logical source 
for this guidance is American Jurisprudence 
2d, State & Federal which cites the decisions 
from your jurisdiction and from every other 
jurisdiction, local and federal. 


A UNIQUE DESK BOOK FREE TO SUBSCRIBERS 
The AM JUR 2d DESK BOOK contains a wealth of invaluable data... 


charts... tables . .. lists ... 


. Statutes... 


valuable material not available 


in any lawbook but which you have to have constantly at your fingertips 


Give your practice the vitality of the living law with American Jurisprudence 2d, 
State & Federal. For additional information, simply write to: 


The Lawyers Co-operative Publishing Co., Rochester, New York 
Bancroft-Whitney Company, San Francisco 19, California 


THE KEYSTONE UNIT OF THE TOTAL CLIENT-SERVICE LIBRARY 
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OP BAIS 


LOCAL BAR ASSOCIATIONS 

A meeting of the Sarasota County 
Bar Association was held on Novem- 
ber 15 at Martine’s Restaurant on the 
South Trail. The program consisted 
of the showing of the film Operation 
Abolition, with a pro and con discus- 
sion regarding the same; a discussion 
of the proposed legislation to estab- 
lish a court of record; possible split- 
ting of the circuit; and a report of the 
special committee to defeat Amend- 
ment No. 6. 

Members of the Broward County 
Bar Association and their guests at- 
tended the annual reception and din- 
ner honoring judges of the circuit 
court, court of record, county judge's 
court and juvenile court, and their 
wives November 28 at Moy’s Chinese 
Restaurant, Young Circle, Hollywood. 

The St. Petersburg Bar Association, 
in cooperation with the St. Petersburg 
Times, is sponsoring for the eighth 
year the 1963 Legal Forum programs, 
opening on January 15. Thomas M. 
Tucker is chairman of the Forums, 


which will be presented at the Christ 
Methodist Church, 467 First Avenue, 
N. at 7 p.m. The dates, topics and 
program coordinators for the 1963 se- 
ries are: January 15: Real Estate 
Ownership and Rental, Carl G. Park- 
er, Maderia Beach. January 29: Es- 
tates, Wills and Trusts, Seth G. Wide- 
ner, Gulfport. February 12: Domestic 
Relations and Guardianship, Alan E. 
Fearns, St. Petersburg. February 26: 
What You Should Know About The 
Law, N. John Thomas, St. Petersburg. 

Jacksonville Bar Association held a 
luncheon at the River Club, Novem- 
ber 12, and had as its guest Jabra H. 
el Ankar of Ramallah, Jordan, who is 
president of the Jordan Bar Asso- 
ciation. 

The Charlotte County Bar Associa- 
tion is gradually building a law library 
in the courthouse through a commit- 
tee appointed by its president, County 
Judge J. T. Rose, Jr. The committee 
is composed of Elwood P. Safron, 
Earl Farr and Frank Wotitzky. 


PEOPLES 


CAPITAL AND SURPLUS $1,442,000,00 
INCORPORATED FEBRUARY 27, 1988. 


Charles Eldredge 
Vice President and 
Trust Officer 


BANK 


Working with and through maces of The Florida Bar in Dade County 
especially relating to Trust Matters: in the ‘North Dade area. 


‘OFF ICERS 


Stiles 
ont and 


Assistant Trust. ©fficer 


_ OF MIAMI SHORES 


Frank H. Willer 
Assistant President and 
Associate Trust Officer 
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The November meeting of the Man- 
atee County Bar Association was held 
at the Manatee River Hotel. The pro- 
gram concerning real estate law was 
presented by local members of the 
organization. Lloyd Lyday and John 
Hamilton, newest members, were in- 
troduced. 

“The United States must decide 
now that it will invade Cuba unless 
a free government is established 
there.” This statement was made at 
a recent meeting of the Jacksonville 
Bar Association by U. S. Representa- 
tive Charles E. Bennett. 

Members of the Lakeland Bar As- 
sociation were invited to participate 
in an evening program of the Polk 
County Medical Association held at 
Winter Haven’s Haven Hotel. At this 
first joint meeting of its kind in the 
Lakeland area, doctors and lawyers 
formed a discussion panel on the 
subject, “Compensation Cases and 
Other Medico-Legal Problems.” 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation —& 
Outfit combines Printed 
Minutes, or blank sheets, 
Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


Dade County Bar Association, 
American Citizenship Sub-committee, 
has been in the process of scheduling 
programs at senior and junior high 
schools. 

On December 11, 1962, Marco Lof- 
fredo spoke at West Miami Junior 
High School on “You, Your Constitu- 
tion and Your Courts.” 

On December 7, 1962, Ainslee R. 
Ferdie spoke at Citrus Grove Junior 
High School on “Freedom’s Obliga- 
tions.” 


OTHER NEWS OF INTEREST 


In celebration of American Judica- 
ture Societys golden anniversary, 
Robert Warren Baker, Clearwater; E. 
Dixie Beggs, Pensacola; George W. 
English, Fort Lauderdale; Counts 
Johnson, Tampa; Neil C. McMullen, 
Tampa; Fred H. Mellor, Fort Myers; 
John E. Morris, Jr., Fort Lauderdale; 
William H. Rogers, Jacksonville; Har- 
ry W. Stewart, Jr., West Palm Beach; 
and Hervey Yancey, Miami, have lent 
their support to the Society's semi- 
centennial programs. 

Lawrence K. Karlton has resigned 
as Legal Officer, Department of Army, 
and has opened his own office for the 
general practice of law at 926 J Build- 
ing, Suite 918, Sacramento, Califor- 
nia. 

Two Jacksonville attorneys were 
among the panelists at the 21st An- 
nual Institute on Federal Taxation 
held in New York City. William R. 
Frazier spoke on “Recent Develop- 
ments in Trusts for Minors,” and 


PLUSH PORT PARADISE 


Free golf! Fresh and salt water fishing 
at Florida’s West Coast’s most popular 
waterfront resort. 100 beautiful view 
rooms. Two pools, lounges and dining 
rooms. Quality food and complete serv- 
ices. All transportation facilities to this 
romantic beauty spot. 


WRITE WORKMAN, CRYSTAL RIVER, 
FLORIDA 
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Hugh Culverhouse on “What is Good 
Tax Practice?” 

Robert W. Baker, was guest speaker 
at Clearwater’s Veteran's Day pro- 
gram. 

Robert R. Perry was recently sworn 
in as the fourth member of the Jack- 
sonville staff of the U. S. district attor- 
ney’s office. Perry formerly was asso- 
ciated with the legal department of 
the Atlantic Coast Line Railroad 
Company. 

William M. Moldoff is serving as 
the administrative assistant to the 
Executive Deputy Secretary of State, 
Albany, New York. 

Florida State University’s guest 
speaker at a banquet celebrating the 
founding of his college fraternity, Pi 
Kappa Phi, was Wilfred Varn, Talla- 
hassee. Mr. Varn said in part, “a 
fraternity and friendship cannot be 
run by law, rather it is a privilege 
to be exercised by the individual.” 

Roger O. Isphording has been 
named chairman of the membership 
and community survey committee of 
the Venice Area Friends of the Li- 
brary. The objective of this com- 
mittee is to enroll at least one rep- 
resentative of every family in the 
area as an active Friend of the Li- 
brary. It will also explore ways of 


determining the library needs and 
desires of the community. 

The Metropolitan Court of Miami 
has been adjudged the best of its 
kind in the country for the third 
consecutive year. The award comes 
from the American Bar Association’s 
annual inventory of traffic courts. 

Thomas F. Icard, Sarasota, has 
been appointed to form the Director's 
Advisory Committee of the Trail Na- 
tional Bank. 

Ken Leffler gave a talk on “What 
constitutes the practice of law, in re- 
lation to real estate transactions,” to 
the Seminole County Board of Real- 
tors on November 19. 

A torts seminar was conducted by 
the Academy of Florida Trial Lawyers 
November 9-10 at Stetson University 
School of Law, St. Petersburg. The 
Complete Torts Case, theme of this 
fall seminar, provided information and 
discussion on filing suits, pre-trial liti- 
gation, jury selection and other steps 
in handling personal injury cases. Ap- 
pearing on the program were Clinton 
Green, Miami, the academy’s vice- 
president; Peter Fay, Miami; Edward 
Rood and Sam Bucklew, Tampa; Clar- 
ence P. Johnson, Cocoa; James W. 
Cullis, Sarasota; Dr. Art Gallese, Palm 
Beach; Dr. Clifford McIntyre, Ft. 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, 
falsifications, seals, stamps and questions of similar 
character scientifically investigated. 


Pens, Inks, Paper Erasures, additions, 


Special Document Photographs prepared to accom- 

pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. 


Examiner and 


Com- 
Photographer pletely equipped modern laboratory, including ultra- 
iolet and infra-red ray apparatus. 
of Questioned — 908-9 Olympia Building 
Documents Office Phone—FR 9-4571 


MIAMI 32, FLORIDA 
Laboratory— 
1345 S. W. 18th Street 
Phone—FR 3-7534 
References of integrity and ability 
furnished upon request. 


Nerman v. Dennett 


FORMER FEDERAL AGENT 
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Lauderdale; S. Victor Tipton, secre- 
retary-treasurer and journal editor of 
the AFTL, and Jerry Billings, Orlan- 
do; and W. N. Avera, Gainesville. 

Nicholas A. Caputo was guest 
speaker November 28 at the Halifax 
Business and Professional Women’s 
Club. 

St. Petersburg attorney John A. Han- 
ley has recently been appointed to 
the State Welfare Board. 

The Lake Pines Estates Civic As- 
sociation had as its guest speaker on 
November 18 William W. Gilkey, 
Clearwater, who spoke on real estate 
and property restrictions. 

Kenneth McIntosh, Sanford, spoke 
recently before the South Seminole 
Democratic Women’s Club on Flor- 
ida laws relating particularly to 
women. 

Elected to the board of directors 
of the Citizens Bank of Broward 


OFFERS TO ATTORNEYS 
COMPLETE CORPORATE SERVICE IN 


FREE—to OF 
LAW, FORMS, 


900 MARKET STREET 
WILMINGTON 99, DELAWARE 
Telephone OLympia 6-8305 
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County was Donald W. Hulmes of 
Hollywood. 


Chester E. Whittle, Orlando, has 
been selected to serve on the Florida 
Board of Control. 


The Lake Worth Zonta Club of 
Palm Beach sponsored a career guid- 
ance program for high school students 
and had as one of its speakers Fred- 
erick C. Prior, who discussed aspects 
of the legal profession. 


Lewis W. Petteway, executive di- 
rector and general counsel of the Flor- 
ida Railroad and Public Utilities Com- 
mission, was recently appointed a 
member of the Legal Advisory Com- 
mittee of the National Power Survey. 
The committee proposes to establish 
power pools and an interconnected 
system between individual power sup- 
pliers without limitations of state 
boundaries. 

William T. Kruglak Il was recently 
elected New Chief Barker of Variety 
Club of Variety Children’s Hospital 
for 1963. Mr. Kruglak is active in 
civic work, including membership on 


the Board of Governors of the Uni- 
versity of Miami Law Center; on the 
Executive Committee of the Govern- 
ment Research Council; and chair- 
man of the Inter-Government Com- 
mittee. 

City attorney Walter J. Smith was 
guest speaker on “The Rights of 
Women” at a meeting of the Fort 
Walton Woman’s Club November 14. 

Head of the new Trust Develop- 
ment Division of the First National 
Bank, Fort Lauderdale, is J. Peter 
Friedrich. The local Jaycees recently 
honored Mr. Friedrich by selecting 
him as one of Five Outstanding Young 
Men for 1962. 

Bentley, Miller & Sinder and Carr, 
Chiles & Ellsworth announce their 
consolidation for the practice of law 
under the firm name Bentley, Miller, 
Sinder, Carr, Chiles & Ellsworth. 

Effective January 7, Daniel S. Pear- 
son resigned as assistant United States 
attorney for the Southern District of 
Florida and returned to the private 
practice of law with offices at 11th 
Floor, Dade Federal Building, Miami. 


When we can furnish 


on US. 


information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 


1317 Poinciana Ave. 
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NEW OFFICE OPENINGS 
Marvin H. Gillman 6075 Sunset Drive, 


South Miami Federal Bldg. Miami 
Dick W. Judy Security Federal Building 
2600 Ninth Street, N St. Petersburg 
Seymour Sy Sherr Hillview Professional Bldg. 
2032 Hillview Street Sarasota 
** ASSOCIATIONS AND PARTNERSHIPS* 
*Eli Breger 16499 N. E. 19th Ave. North Miami Beach 
*Martin P. Shachat 
( Breger & Shachat ) 
*Richard E. Brady Suite 315, Romark Building 
* William H. Benson 3521 West Broward Blvd. __.. Fort Lauderdale 
(Brady & Benson) 
*Meredith J. Cohen 26 Wall Street Orlando 
*Jules S. Cohen 
(Cohen & Cohen ) 
**Edwin W. Cummer W. Bradenton 
im L. Dye . Monroe Street 
*Donald L. Tucker Moon Building Tallahassee 
(Dye & Tucker) 
*Richard W. Ervin, Jr. at. haem Tallahassee 


*T. T. Turnbull 

(Turnbull and Ervin) 
*Frank J. Muscarella as 29 North Fort Harrison Ave. Clearwater 
*Guy N. Perenich 
*Richard H. Frank 

(Muscarella, Perenich & Frank) 
*A. Edwin Shinholser P. O. Box 1755 Sanford 
*Phillip H. Logan 

(Shinholser & Logan) 
*Robert J. Stinnett 2046 Main Street Sarasota 
*Gerald C. Surfus 


RECENT CHANGES OF ADDRESS 


Arnold Kent Aach eee St. Petersburg 
(Formerly of Miami) 
John M. Abramson 1555 N. E. 125th Terr. ___. North Miami 
(formerly of Miami Beach) 
Louis W. Adams 2870 E. Oakland Park Blvd. __Ft. Lauderdale 
W. H. Adams III __. 100 Laura Street 

Barnett Bank Bldg. Jacksonville 
Benjamin Agronow 211 Calumet Bldg. Miami 
Ralph A. Aguilera 701 Ainsley Bldg. Miami 
Wallace E. Allbritton 718 E. Ellicott Street —  _.__ Tampa 
(Formerly of Sanford ) 
Jesse R. Bacharach 660 Madison Avenue —___ New York City 
Jackson L. Bailey 6300 Loveland Street —.____. Metairie, La. 
(formerly of New Orleans) 
Joseph W. Bailey P. O. Box 407 Panama City 
1351 N. W. 12th Street 
(formerly of Miami Beach) Metropolitan Dade Co. Justice 

Bldg. Miami 

Charles H. Barnes Dept. of Conservation, 

Div. of Forestry Montgomery, Ala. 
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RECENT CHANGES OF ADDRESS (Continued) 


Jack Wentworth Belt 914 E. Genessee Street 
Arthur Duane Bergstrom P. O. Box 3146 

55 E. Livingston Avenue 
Gerald S. Berkell P. O. Box 457 

16499 N. E. 19th Ave. North Miami Beach 
A. B. Blackburn, Jr. TID Jacksonville 
June C. Blackburn 
Philip Bloom 1150 S. W. Ist Street Miami 
(formerly of North Miami Beach) : 
John P. Bond 1955 N. W. 17th Avenue Miami 
Stephen Rich Booher 201 S. E. 2nd Street _____. Ft. Lauderdale 
John T. T. Brennan 133 N. 4th Street 

P. O. Box 348 Fort Pierce 
Cecil H. Brown P. O. Box 367 

145 N. Magnolia Ave. Orlando 
Rowlett William Bryant 434 Magnolia Avenue 2 Panama City 
William M. Burton, Jr. 401 N. Atlantic Blvd. Ft. Lauderdale 
(formerly of Miami) 
Stanley D. Caidin ....305 Biscayne Bldg. 

19 W. Flagler St. Miami 
Emory P. Cain 1725 Lynch Bldg. —.____. Jacksonville 
Roy W. Caldwell 724 Montrose Street Clermont 
Joseph P. Canouse 4848 N. W. Sth Ct. Ft. Lauderdale 
Forsyth Caro 201 E. Government St. _..._. Pensacola 
Charles S. Carrere 2425 Sunset Drive Tampa 
Elmer James Carter 1930'S. Ocean Dr. Ft. Lauderdale 
Donald F. Clapp P. O. Box 723 Nokomis 
(formerly of Rochester, N.Y.) 
Bruce E. Clary P. O. Box 1251 

109 W. Rich Ave. DeLand 
Harry Lee Coe III 2925 Willow Ave. Lakeland 
Frank V. Coffee 1313 Barnett Bk. Bldg. Jacksonville 
Leon A. Conrad 1926 Hollywood Blvd. Hollywood 
(formerly of North Miami Beach) 
Charles Desmond Crowley 200 S: E. 6th St... Ft. Lauderdale 
John S. Culpepper, Jr. Apt 28, University Ridge 
(formerly of Jacksonville ) Apts Greenville, S. C. 
Chandler F. Culver 8395 N. E. 2nd Ave. Miami 
Jere Franklin Daniels P. O. Box 414 Winter Park 
(formerly of Orlando) 
William F. Davenport, Jr. Drawer D 

1010 First Federal Bldg. St. Petersburg 
William Redin Dawes 1123 DuPont Bldg. Miami 
George Francis deClaire 304 Courthouse Sq. Bldg. 

200 S. E. 6th Street Ft. Lauderdale 
John William Dell P. O. Box 3411 

507 N. Olive Avenue West Palm Beach 
Nicholas J. De Tardo 4637 Hollywood Blvd. Hollywood 
Thomas Joseph Dorsey EB. Case St: 2100 Tampa 
John W. Douglass 406 First Federal Bldg. _.. Ft. Lauderdale 
Paul C. Doyle 1200 Barnett Bk. Bldg. Jacksonville 
James Ronald Dressler P. O. Box 427 Cocoa 
Robert H. Duncan 407 Hemming Park Building 

Duval & Laura Streets Jacksonville 
Roger F. Dykes P. O. Box 1443 Cocoa 
Bennett Gordon Feldman 11th Fl., Dade Federal Bldg. _.....---_. Miami 
Dilver W. Fellers Court of Record Bldg. —--- Pensacola 
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Frank Reese Pound, Jr. 


R. A. Rasco 
(formerly of Coral Gables ) 
Richard H. Reynolds 


ADDRESS (Continued) 


Office of Co. Solicitor 
Orange Co. Courthouse —....-.-.. Orlando 
Brigham Bldg. 


846 Brickell Ave. Miami 


(formerly of Miami) 
David R. Rifas 


Suite 6, 4710 LeJeune 
Rd. Coral Gables 
901 N. E. 2nd Avenue Miami 


Eugene Booth Rimes III 
George Don Ritter 


2700 E. Oakland Pk. Blvd. ___. Ft. Lauderdale 


R. J. Ritter, Jr. 
(formerly of Sarasota ) 
William Hiram Robbinson 


Howard Stowe Roberts 
Philip L. Robins 
(Formerly of Killeen, Texas) 

S.J; Kenneth Rogers 
(formerly of Daytona Beach ) 

Alan Stephen Rosenthal 
(Formerly of North Miami Beach) 
Howard E. Roskin 
John Ruff 
(formerly of South Miami) 

Paul Andrew Saad 


Herman Saltzman, USAF 
(Formerly of Moody AFB, Ga.) 

Stanley L. Seligman 
Maurice Shams 


221 E. Silver Springs Blvd. -_.............. Ocala 
P. O. Box 1029 

518 12th St., W. Bradenton 
P. O. Box 231 

506 First Nat'l Bk. Bldg. Orlando 
1410 Sadler St., 

Apt. 6 Charlottesville, Va. 
P. O. Box 5011 

2921 N. 22nd St. Tampa 
1111 Ainsley Bldg. Miami 


18220 N. E. 8th Ave. __... North Miami Beach 


109 E. Olympia Ave. Punta Gorda 
P. O. Box 3239 

First Nat'l Bk. Bldg. Tampa 
SJA, Hq. 6313 ABWg. (PACAF) 

803 Florida Title Bldg. Jacksonville 
1555 N. E. 125th Ter. Miami 


220 W. 27th Street, 


(formerly of Pensacola ) 


A. Bradford Smith 


Apt 403 
Hillview Professional Bldg. 


New York City 


Edgar Eugene Smith 
(Formerly of Redstone Arsenal, Ala. ) 
Gilbert A. Smith 


John Edward Smith 


(Formerly of Lakeland) 
William Henry Snyder 
(Formerly of Ft. Lauderdale ) 
Gordon H. Savage, Jr. 


Johnson S. Savary 


(Formerly of Fort Myers) 
Richard M. Stanley 
(Formerly of Everglades ) 
Walter Rogers Stedeford 


Fred Henry Steffey 


Gene Reid Stephenson 


(Formerly of Winter Park) 
Joel Suisman 
(formerly of Miami) 
Leonard Sussman 


Claude E. Taylor, Jr. 


Paul C. Taylor 
(Formerly of Surfside) 
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2032 Hillview Street Sarasota 
217 W. Miami Ave Venice 
110 South Side Sq. —------..... Huntsville, Ala. 
Manatee Bank Bldg. Bradenton 
Apt. 9-L, Residence Hall 

33 Washington Square, W. _.-.... New York 
18200 Gulf Bivd.. St. Petersburg 
P. O. Box 799 Leesburg 
Suite 206-07 

Bank of Inverness Bldg. _......... Inverness 
Collier Co. Courthouse — Naples 
203 American Bk. Bldg. Jacksonville 
P. O. Box 4099 Jacksonville 
P. O. Box 312 

302 N. Magnolia Ave. — Orlando 
325 State Street New London, Conn. 
925 Seybold Bldg. Miami 
P. ©. Box Ft. Myers 


172 Camden Drive 


Bal Harbour Miami Beach 
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BRIEFLY YOURS (continued from page 1) 


@ ADMINISTERING JUSTICE .. . Municipal courts in Miami 
and Jacksonville are finding good results with unusual 
approaches to trying certain types of cases. Miami 
Municipal Court's program for rehabilitating alcoholics 
rather than merely punishing them has resulted in a longer 
sobriety period for frequent offenders, according to 
Senior Judge Milton A. Friedman. Defendants are brought 
into the courtroom at the conclusion of the day's calendar 
when there are few spectators, given a lecture on alco=- 
holism, and when sentenced, treated as people being 
rehabilitated and not as criminals. The AA is called in 
to serve as counselors during this period. Youthful traffic 
offenders before the Municipal Court of Jacksonville are 
being tried by their "peers". A special teen-age jury 
System acts in an advisory capacity for the judges, pro- 
viding an accurate evaluation of the youth on trial. Reports 
indicate teen traffic violations have been reduced ap-= 
proximately 50 per cent, due in part to the penalty recom- 
mendations of the juvenile jurors, such as cleanup work, 
hospital service, lectures and writing of papers on 

safety topics. 


e@ TAX ARTICLE .. . Sherwin P. Simmons, Tampa, is author 
of an article entitled, "Voluntary Death Payments Face 
Taxability", which appeared in the July 1962 issue of 
the American Bar Association Journal and was condensed 
in The Monthly Digest of Tax Articles, November 1962. 


@ CONGRESS OF PROFESSIONS . .. Interested members of 
eight professions will attend the Fourth Annual Congress 
of the Professions in Lansing, Michigan, on February 8-9. 
The professions include law, architecture, education, 
engineering, dentistry, medicine, pharmacy and veterinary 
medicine. The Congress will have the heads of these 
national professional associations and other qualified 
persons discuss such topics as legislation, education, 
public relations, professional relations, and 
professional-business services. Further information may 
be obtained from the Congress of the Professions, 120 
West Saginaw Street, East Lansing, Michigan. 


Executive Director 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Paul B. Anton, P. O. Box 640, Hollywood, Chairman. 


COUNTY BAR ASSOCIATION 
Leo C. Jones III, President 
rag Magnolia Avenue 
Panama City 
BREVARD COUNTY BAR ASSOCIATION 
Ro oat. B. McGregor, President 


1403 N. Atlantic Ave. ......... Cocoa Beach 
BROOKSVILLE BAR ASSOCIATION 
hard E. McGee, Sr., President 


Brooksville 
BROWARD “COUNTY BAR 

2 . Musselman, Jr., Presiden 

O. Drawer 2915 .......... 

CHARLOTTE COUNTY BAR ASSOCIATION 

CLEARWATER BAR ASSOCIATION 


in Clea 
coLLiER OUNTY BA ASSOCIATION 
President 


CORAL GABLES BAR ye 

Robert W. esident 

269 Giralda Avenue ........... Coral Gables 


DADE COUNTY BAR ASSOCIATION 

Frank J. Kelly, on 

1409 du Pont Bid Miami 
— COUNTY BAR ASSOCIATION 

Hugh G. Jones, ao 

20 Magnolia Street ............. 
FLORIDA ASSOCIATION LAWYERS” 

Page Tanos Hope, Pres 

GREATER HOLLYWOOD BAR ASSOCIATION. 

Jack President 

307 Foru See 2632 Holl Bivd. 
HARDEE COUNT "BAR ASSOCIATIO 

John W. Burton, President 

Wauchula 
HIALEAH- MIAMI SPRINGS BAR ASSOCIATION 

ery Boone, Jr., President 

HIGHLANDS COUNT BAR “Association” 

HOMESTEAD BAR ATION 

David 


1 South Krome Homestead 
INDIAN Ss COUNTY. BAR ASSOCIATION 
President 
JACKSONVILLE SAR ASSOCIATION 
Toole, ne President 
Theatre Bldg. ...... Jacksonville 
LAKE-SUMTER BAR ASSOC ‘ATION 
Neal D. Huebsch, President 
LAKE CITY BAR = 
B. ges, Presiden 
LAKELAND. BAR ASSOCIATION 


President 
LEE COUNTY BAR ASSOCIATION 
oy L. Stewart, President 
MANATEE COUNTY BAR ASSOCIATION 
D. Miller President 
Bradenton 
MARION COUNTY BAR ASSOCIATION 
Simmons, President 
Ocala 
MARTIN: COUNTY BAR ASSOCIATION 
William A. Oughterson, President 
MIAMI BEACH BAR ASSOCIATION 
Nelan 
Suite 384, 420 Lincoln Miami Beach 
— E COUNTY BAR ASSOCIATION 
Ilan Cleare, Jr., President 
604 Whitchood St. 
NASSAU COUNTY BAR ASSOCIATION 
C. Thompson, Jr., 
nandina Beach 
NORTH BAR ASSOCIATION 
William D. Sanders, Pres 


P. O. Pompano Beach 
68 


NORTH DADE BAR ASSOCIATION 
Young, President 
140 N. E. 163rd St 


P. 0. Box 337 
ORANGE COUNTY BAR 

Benjamin Presiden 
OSCEOLA COUNTY BAR ASSOCIATION 

Ellis F. Davis, President 

issimmee 
PALM yd COUNTY BAR ASSOCIATION 


“Boles, Pres 
PUTNAM “COUNTY BAR ASSOCIATION 
K. White, President 
SARASOTA “COUNTY BAR 
F. Presiden So 
SEMINOLE COUNTY BAR ASSOCIATION 
William C. een, Jr., President 
UTH MIA Sanford 


souTH PALM SEACH BAR ASSOCIATION 
President 
SPANISH-AMERICAN BAR ASSOCIATION” 
Rafael A. — President 
603 Ainsley 
ST. JOHNS count Y BAR ASSOCIATION 
xchange Bk. Bldg. ....... 
ST. LUCIE COUNTY BAR ASSOCIATION 
Bittan, Jr., President 


O. Box 
st "PETERSBURG BAR ASSOCIATION 
Richard F. Logan, President 


Rhodes, P 

THE BAR ASSOCIATION OF TAMPA & 
HILLSBOROUGH COUNTY 

William Reece Smith, Jr., President 

P. O. Box 3239 
THE FEDERAL BAR 

South Florida Chapte 

rave W. Walters, President 

8 Ainsley din 

VOLUSIA COUNTY 


rg coach, 
Smyrna Beach 


Tallahassee 


WINTER OHAVEN BAR ASSOCIATION 
obert R. Crittenden, President 

Winter Haven 
THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT 

President 

SECOND JUDICIAL CIRCUIT — ASSOCIATION 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 

William Randall Slaughter, Presiden 

ALA ive Oak 
JUDICIAL BAR ASSOCIATION 

. B. Howell, Sr., President ......... nell 
EIghTH JUDICIAL CIRCUIT BAR ASSOCIATION 

. G. Bates, President 

TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 

Hue E. Nunnallee, President 

15 South Lake Avenue .......... Avon Park 
TWELFTH JUDICIAL yee dl BAR ASSOCIATION 

William C. Grimes, Presi 

609 Professional Building Ser 
FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIATI 


ON 
Marvin A. Ur , Jr., President 


THE FLORIDA BAR JOURNAL 


._North Miami 
ys OKALOOSA COUNTY BAR ASSOCIATION 
ae Campbell Ferrin, President 
f : 501 Harvey Building West Palm Beach 
| 
| LAHASSI 5 | 
€ 
.. Tampa 
... Miami | 
| 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which 
arises therefrom. Lacking this, one of the basic elements of satisfaction is lost to the 
homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance 
to their clients, and caused these same clients to desire it and order it attended to. 
Today’s buyer of real estate can have the peace of mind and security to which he is 
entitled, by relying upon his Realtor and his attorney to handle the details of such trans- 
actions, and instructing them to obtain for him a land title insurance policy as the final 
protection of his ownership. 

For more than a quarter of a century, the Title & Trust Company of Florida has been 
providing dependable title insurance protection at moderate cost. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES WAITING TO SERVE YOU: 


Bay County 
BAY COUNTY LAND & AB- 
STRACT CO., INC. 
Panama City, Florida 


Brevard County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Titusville, Florida 


Broward County 
LAUDERDALE & 
TITLE COMPAN 
Ft. Lauderdale, ‘Florida 


Citrus County 
PENINSULAR ABSTRACT 
COMPA 
Florida 


Charlotte County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Punta Gorda, Florida 

Clav County 
TITLE & TRUST COMPANY 
OF FLORIDA 
Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 


Columbia County 
BROWN REALTY & AB- 
STRACT CO. 
Lake City, Florida 


Dade County 
ABSTRACT AND TITLE COR- 
PORATION OF FLORIDA 
Miami, Florida 


Duval County 
TITLE & TRUST COMPANY 
OF FLORIDA 
Jacksonville, Florida 

Flagler County 
FLAGLER COUNTY AB- 
STRACT CO. 
Bunnell, Florida 

Franklin County 
DODD TITLE COMPANY 
Apalachicola, Florida 


Gulf County 
ABSTRACT CO., 
NC. 


Port St. Joe, Florida 


Highlands County 
HIGHLANDS SECURITY AB- 
STRACT & TITLE CO. 
Sebring, Florida 


Hillsborough County 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 


Holmes County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY AB- 
STRACT CO. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 
Lake County 
LAKE ABSTRACT & GUAR- 
ANTY CO. 
Tavares, Florida 
Manatee County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Marion County 
FLORIDA TITLE & AB- 
STRACT CO. 
Ocala, Florida 
Martin County 
FLA. ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & 
TITLE INS. CO. 
Fernandina Beach, Florida 
Orange County 


FIDELITY TITLE & GUAR- 


ANTY CO. 
Orlando, Florida 


Pasco County 
PASCO ABSTRACT CO. 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE 
Cc 


Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT CO. 
Lakeland, Florida 
Putnam County 
PALATKA ABSTRACT & 
TITLE GUARANTY CO. 
Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY AB- 
STRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Ft. Pierce, Florida 
Sarasota County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Seminole County 
FIDELITY TITLE & GUAR- 
ANTY CO. 
Orlando, Florida 
Volusia County 
VOLUSIA COUNTY AB- 
STRACT CO. 
Deland, Florida 
Washington County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 


In addition to the above agents, 
Title & Trust Company of Flor- 
ida is represented in nearly 
every county in Plorida. For 
information inquire at the 
home office. 


HOME OFFICE: 200 East Forsyth Street - JACKSONVILLE 


— 
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CONSULT YOUR FLORIDA LAW BOOKS FIRST! 


Listed below — MOST IMPORTANT: 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with 
FORMS, four volumes, with 1962 Cumulative Pocket Parts. A 
complete and exhaustive treatment of this subject. 


ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS, Nineteen books, 
with 1962 Cumulative Pocket Parts. 


FLORIDA LAW and PRACTICE — The Encyclopedia of living Florida 
Law for Florida Lawyers, by Florida Lawyers. To be complete in 
approximately twenty-five volumes. Eighteen volumes (220 
titles), now ready. 


FLORIDA STATUTES ANNOTATED, Forty volumes, with Current 
Cumulative Pocket Parts. The most completely annotated set of 
Florida Statutes. 


NADLER, FLORIDA CORPORATION LAW with FORMS, 1961, two 


volumes. 


REDFEARN on WILLS and ADMINISTRATION OF ESTATES IN 
FLORIDA, Third Edition, two volumes, with Current Supplement. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS AN- 
NOTATED, seven volumes, with 1962 Cumulative Pocket Parts. 


All Sets Listed will be kept constantly to date. 


To have all of the above in your library will 
save you TIME — WORK—WORRY—MONEY. 


Write for prices 
and liberal terms. 


THE HARRISON COMPANY 
LAW BOOK PUBLISHERS 


93 Hunter St. S. W. Atlanta 2, Georgia 
FLORIDA REPRESENTATIVES 

I. W. Granade Morton Hawkins 

3915 S. W. 60th Place 2915 N.E. 12th Street 

Miami 55, Florida Gainesville, Florida 


PUBLISHERS OF YOUR FLORIDA LAW BOOKS SINCE 1926 


y 
| 
: 


